Advice for Life Response to TUC Commission on Vulnerable Employment

Advice for Life is the East of England Regional Partner in the Progress GB EQUAL Development Partnership, funded through ESF, which is working to address the barriers to appropriate employment for refugees and migrant workers in the UK Labour Market.

The specific area of work Advice for Life is undertaking relates to Information, Advice and Guidance to assist migrant workers into employment and to advise them on their employment status and rights at work.

Our response to this consultation is based, wherever possible, on direct contact with migrant workers or with self help groups we have worked, or, are working with.

1. What are the different factors that impact on the power relationship between

    employers and workers, and therefore place workers at risk of vulnerability?

      a.
What impact, if any, do any of the following factors have on the balance of 


power between employers and workers, and therefore upon the chances of 
someone being at risk of experiencing vulnerable employment?


Personal Characteristics:


Ethnicity – During a training session with a group of 36 black Africans, including 
asylum seekers, refugees and settled and new migrants, which dealt with 
immigration and employment issues., the following comment was made. “If you are 
black and living in Huntingdon you don't get a job” clarified by a further speaker, “If 
you do it will be a rubbish job”. Huntingdon has a 1% BME population.


During our 49 one to one interviews with A8 workers, we had one complaint of 
discrimination on the grounds of nationality, however there was a thread that ran 
through about 7 cases that could have been construed as racism on the basis of 
nationality. We were unable to pursue any of these cases as the clients were either 
afraid of losing their job or frightened of the tribunal system, especially as they could 
not be represented at  tribunal.


Financial Resources – This was an issue for some of our clients, i.e. living costs in 
the UK are very high as opposed to their country of origin. The often led to the client 
being caught in a trap of earning better money, but having to pay high bills, not 
being able to send enough money home and therefore having to stay longer than 
first intended. Much of this evidence was anecdotal.


This appeared to be a bigger issue for the African group as within this group the 
status of members included, asylum seekers, refugees and migrants. They were in 
general poorer than A8 migrants, due to most of the A8's we met were working, 
whereas the African group were still seeking work.


Gender – The main gender issue was where A8 women whilst working for 
employment agencies became pregnant and were immediately offered no further 
worker. We dealt with 3 client who suffered this fate. All three lodged claims to the 
tribunal, with our help, one settled out of court and the other two withdrew their 
cases, as they could not be represented at the tribunal.


Health –  We meet two clients from Poland who had been recruited by and UK 
agency in Poland to work in a care home. The work they were given was with 
severely mentally disabled people, which was work they were not train for and felt 
threatened by the working environment. Their contract of employment had a clause 
that said they had to work for the employer for one year and if they left employment 
they would have to pay  the remaining salary to the employer. Their concern was 
were they bound by the contract. 


Immigration status – We have been working with a black African Group, made up 
of asylum seekers, refugees and settled migrants. Immigration status has been an 
issue for this group. Accessing work and working in the black economy for over 
stayers being a major issue. One woman from Zimbabwe who has been refused 
refugee status, has been here 7 years, has no alternative to work in the black 
economy and the government will not deport her because of the situation in 
Zimbabwe. There are other examples.


Offending history – Not an issue we have encountered


Skills levels, including English language skills – We have dealt with clients, 
working mainly for agencies, who have been working way below their skills. Nurses, 
teachers and other professionals. Language skills have been generally good. We 
had to use translation and interpretation with about 18% of our clients. There is a 
distinct need for pre-ESOL classes for this group of migrants.


Sexuality – Not an issue we encountered


Trade Union Membership – Very difficult for unions to engage with this group. We 
never encountered any specific cases of anti union behaviour by employers, 
however a small percentage of the migrants we met said they would be sacked if 
they joined a union. We have good links with the unions in the area through the 
SERTUC Eastern Region Officers Network and have reported to them on a regular 
basis. Undoubtedly the issue of inequality between workers and employees has an 
impact on migrants rights and we have seen much evidence of this.

Formal employer/worker relationships


Workers who are employed by agencies – Lack of adequate protection. The 
implementation of the EU Temporary and Agency Workers Directive would make a 
massive difference to this group of workers. Without this the group will remain at a 
disadvantage.


Temporary contracted workers – Not an area we encountered


Home workers - Not an area we encountered


Employers not declaring wages,etc – We dealt with two cases, both ended when 
worker tried to sort out via a grievance were no longer offered work. Despite our 
offer to help neither client would take the case to a tribunal. 


Illegal work - Not an area we encountered


Self-employed - Not an area we encountered


Employment Characteristics


Jobs undertaken – Most migrants we met where in the lower paid jobs in the 
agriculture, food packaging and food distribution sectors. Quite a few from the care 
sector, mainly private sector.


Level of pay – Generally speaking most of the people we met were paid the 
minimum wage or just above. A few were paid below the minimum wage. Many had 
rent taken from their pay, the average being £50-£60 per week.


Sector of employment – Agriculture, food processing, packaging and distribution, 
care mainly private sector, shop assistant work, cleaning


Size of business – Mainly agencies, therefore difficult to determine


Access to education and training – Very rare, where training was given , it was 
very basic to be able to do the job. A small number of migrants were paying for their 
own courses in their own time. Usually English lessons, sometimes IT related.


Government legislation and regulation


Benefits – Not a major issue, where benefits were available most migrants 
understood the issues and would occasionally ask for help filling in a claim form.


Immigration regulations – Not an issue for A8 and A2s, but great lack of 
understanding in the African community group and obviously failure to be granted 
asylum meant that the black economy was the only option for this group.


Access to education and training – Lack of knowledge of what is available was 
an issue.


Existing employment rights – Lack of a level playing field between workers an 
employers is a major draw back for migrants and leads to abuse of migrant labour.


Existing enforcement regimes – Not enough power or capacity for the 
Gangmasters' Authority. Migrants' reluctance to take a case to authorities. Fear of 
Employment Tribunal procedures. No opportunity for representation from Trade 
Unions or CAB and professional bodies.


Wider social factors


Trade union membership – Loss of union membership cuts down the numbers of 
activists that are prepared to engage with migrants.


Information and advice services – Insufficient time for advisers to deal with 
migrants, especially when there are language issues. Lack of specialist advisers and 
lack of appropriate training for existing advisers re these new issues.


Labour market change – Labour market, particularly local, leads to greater influx of 
people into smaller communities, which in turn leads to difficulties for local councils 
in delivery of services.


Other social change – there have some issues of social tension in the area we 
have been working in due to pressure on local services and racism. Most of this has 
been minor, but there have been 3 assaults on migrants.

      b. What are your views on the relative impact of different factors? Do particular 
factors place people at higher risk of vulnerability than others?


Lack of English, migrant worker status, worker v employee, lack of level playing field 
in employment rights all make the migrant worker vulnerable.

       c. Are we right to presume, in contrast to the DTI, that vulnerable work can be 
experienced by people who do not have recourse to existing legal 
protection?


Absolutely, there is no doubt that our experience of working with migrant workers 
has shown that the lack of representation, the ability to join a trade union, the ability 
of trade unions not able to recruit in agencies, the fear of tribunal procedures and 
the authorities, leads to these workers being vulnerable.

2. What are the employment experiences of vulnerable workers like?

      a. What are the specific characteristics of vulnerable work in areas including:


Access to training – We have little evidence on this point other than to say that a 
few migrants we talked to stated that because of the insecurity of agency work they 
were not prepared to ask for training.


Experience and discrimination – We can across some examples of 
discrimination. One case where a Lithuanian agency worker who complained about 
bullying because of his nationality was refused further work. Three cases of women 
who became pregnant, told their agency and were not given any further work. There 
were also a few cases of straight forward racial abuse. Only one pursued a case to 
a tribunal and received an out of court settlement. 


Health & Safety – We dealt with a few cases where migrants had complained about 
health and safety issues. The three pregnant women asked via grievance letters for 
the agencies and end user companies to undertake a risk assessment. One agency 
said they had undertaken an assessment, but this was never released to the woman 
concerned or us when requested. We had 2/3 complaints about abuse of the 
working time regs. i.e. working more than 48 hours without having signed an opt-
out. Migrants do not know what the rules or opt-out are.


Hours of work – As immediately above


Job security – For most migrants we meet there is no job security. We meet two 
migrants who were not offered further work by agencies in the 12th month of 
employment, even though these workers cannot take a claim to the employment 
tribunal.


Levels of pay - Generally speaking most of the people we met were paid the 
minimum wage or just above. A few were paid below the minimum wage. Many had 
rent taken from their pay, the average being £50-£60 per week.


Parity – Not an issue we encountered.


Pensions – Migrant workers in the sectors we dealt with do not get pensions.


Work undertaken – Generally speaking bottom of the ladder jobs

       b. How do levels, types and extent of abuse vary amongst vulnerable workers?


In many ways, but our client groups was very small so difficult yo comment

       c. What specific examples of worker exploitation have you encountered?


The main types of abuse we dealt with were related to employment and  
employment and employment rights: in order of priority

· non payment of holiday pay

· non application of holiday time

· excessive working hours, without any reference to opt out provisions

· pregnant agency workers not being offered further work once they told their agency they were pregnant

· non payment of maternity pay

· no H&S risk assessments relating to maternity

· unauthorised deductions from wages

· bullying and racial incidents

· non payment of minimum wages

3. What is the scale of vulnerable employment?


This is a very difficult question to answer as we met a relatively small group of 
migrants and we have no way of knowing how their experiences relate to their 
community or the host community. The migrants we meet had much anecdotal 
evidence about what their friends and families has experienced and it would appear 
many of the issues we encountered were endemic in migrant communities.

4. What are the impacts of vulnerable employment?

       a.
What are the impacts of vulnerable work for individuals, their families and 
their communities?

       
Isolation, loneliness, exclusion, fear, discrimination, reduced standard of living


negative images of the UK

       b. How does vulnerable employment impact upon the wages and working 
conditions of others who are not vulnerable at work?


This was not a major issue for us as much of the work we undertook did not involve 
the host community, but where it did we did come across some anecdotal evidence.


One actual case involved a packaging company in Newmarket where the employer


took migrant workers on in place of redundant workers, without any meaningful 
discussion with the workforce reps. This lead to reduced overtime for the host 
workforce. Full details available on request.

       c. What impact does vulnerable employment have upon labour market change 
nationally and locally?


Misplaced perceptions of the host workforce, i.e. migrants taking “our” jobs

5. What are the solutions to vulnerable employment?

       a. How could the following organisations better address vulnerable


employment?


Government:

· implement the EU Directive on Temporary and Agency Workers

· amend the minimum wage and other appropriate legislation to stop the deduction of rent and other payments, which take earning below the minimum wages 

· strengthen the Gangmasters Licensing Authority

· improve ESOL and pre-ESOL provision


Trade Unions:

· more engagement with migrant workers in the migrant communities

· work with the voluntary sector who work with migrants

· greater recognition of the role of unions in organising migrant workers

· more training of reps in working with migrant workers


Civil Society Organisations:

· advise agencies to better understand the issues

· improved training for advice workers


Employers:

· seek and be prepared to accept advice on these issues

· train managers in these issues

· don't bury head in sand

· make sure they understand and implement fair employment policies, especially SMEs

       b. To what extent do current immigration regulations contribute to vulnerable 
employment?


Asylum Seekers who do not achieve refugee status who come from Zimbabwe are 
not deported. It would appear that a blind eye policy approach is operated for such 
asylum seekers. They fail to obtain refugee status, the authorities do not deport 
them, presumably because of the risk to anyone being send back. This leaves this 
group exposed to abuse and vulnerability as the only option for them is working in 
the black market

       c. To what extent does the current welfare benefits system contribute to

 
vulnerable employment?


Those with “no recourse to public funds often find themselves in the same position 
as those in b. above

6. What other evidence and information should the Commission be considering?


Evidence form the EU Equal NIACE Progress GB report, Routes to Integration and 
Inclusion, details from www.niace.org.uk


Advice for Life report Routes to Integration and Inclusion, details from 
www.migrantgateway.eu

-----------------------------------------------------------------------------------------------------------------------

This contribution to the TUC Commission on Vulnerable Employment is submitted by: 

Advice for Life, AFL

19 Sturton Street

Cambridge

CB1 2SN

For further information relating to this submission, contact:

David Brown

iag@afl.org.uk

01480 399757

07860 538535

AFL have been working with migrant workers for the last two years as a regional partner in the EU Equal NIACE Progress GB Project

We have set up a web site, employment line, migrant signposting line, modular training programme for employers, unions, community groups. More information available on request

