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24 November 2007

Dear Ms Smith, 
ILPA EVIDENCE TO THE TUC COMMISSION ON VULNERABLE EMPLOYMENT

The Immigration Law Practitioners’ Association (ILPA) is a professional association with around 1,000 members, who are barristers, solicitors and advocates practising in all aspects of immigration, asylum and nationality law. Academics, non-governmental organisations and others working in this field are also members. ILPA exists to promote and improve the giving of advice on immigration and asylum, through training, disseminating information and providing evidence-based research and opinion. ILPA is represented on numerous government and other stakeholder and advisory groups. 

ILPA’s expertise thus lies in the areas of the vulnerability that arise because of 

a) Immigration status; and

b) human trafficking

We separate these two out, although it is a common misconception that human trafficking necessarily involves some form of organised immigration crime.  This is not so: at the heart of the concept of trafficking, in UK law and more generally, is the concept of trafficking as the movement of people (across borders, although UK domestic laws adopt a wider definition) for their exploitation; those trafficked may have a perfectly lawful immigration status. For example there are instances of EU nationals being trafficked into the UK, a country to which they are entitled to come in the exercise of their rights of free movement.

We should like to bring the following ILPA papers, appended hereto, to the attention of the TUC Commission at this stage of its enquiry

· ILPA response to the Border and Immigration Agency Consultation on Controlled Access to the UK Labour Market for Romanians and Bulgarians (September 2007)
· ILPA response to the Border and Immigration Agency Consultation on the implementation of new powers to prevent illegal migrant working in the UK (August 2007 – please note that ILPA briefings during the passage of the Immigration, Asylum and Nationality Act 2006 on the question of employer sanctions can be found on the Briefings section of our website www.ilpa.org.uk ), 

· ILPA response to the Home Office/Scottish Executive consultation Tackling Human Trafficking: Consultation on proposals for a UK Action Plan. (April 2006).  ILPA also submitted, in January 2006, a response to the Joint Committee on Human Rights Inquiry into Human Trafficking.  We commend to your attention the whole of the JCHR’s report and the memoranda of evidence, including our own, appended thereto.

We trust that these will give you some flavour of ILPA’s views and of our areas of expertise on this topic.  

We also append an extract from ILPA’s quarterly European Update (September 2007):

· The UK response to the Commission  Proposal on Employer Sanctions & Commission proposal of 16 May 2007 for a European Union Directive providing for sanctions against employers of illegally staying third country nationals (COM (2007) 249, papers written by Alison Harvey, General Secretary of ILPA and ILPA member Dr Bernard Ryan of the University of Kent at Canterbury.

We commend to your attention the following articles in ILPA’s official journal, the Journal of Immigration, Asylum and Nationality Law (IANL):

· Is the new Highly Skilled Migrant Programme ‘fit for purpose’?  If not, the Government’s Proposed Points-Based immigration system is fundamentallyfglawed’  Laura Devine,  [2007] IANL 21 (2) 90-108

· For whites only? Does the working holidaymaker scheme still discriminate?  Mahmud Quayum and Mick Chatwin [2004] IANL 18(2) 94-105

Contributions to the update and to the Journal do not necessarily reflect the views of  LPA as a whole but we include reference to them here as they may provide useful background information.

ILPA also wishes to draw to your attention our concerns that the UK government proposes that under the Points-Based system domestic workers from outside the UK will only be able to stay for six months after which time the employer must replace them with a UK or European national. ILPA is concerned that the proposals reverse government policies designed to protect migrant domestic workers from exploitation: the right to change employers and to qualify for settlement if the work in the UK for five years or more.  Ninety-seven members of the UK parliament have signed Early Day Motion 860, Proposed Changes To Domestic Worker Visa, which states:

That this House recognises that Home Office proposals to change the domestic worker visa   to a business visitor visa, removing the right to change employer and restricting the maximum stay to six months, are a complete reversal of previous government policy, which was intended to protect this category of often exploited and abused workers; notes with concern that the proposals will dramatically increase the power of abusive employers, and will make it impossible in practice for migrant domestic workers to access UK employment law, effectively legalising trafficking and domestic slavery of vulnerable workers; and therefore calls on the Government to retain the domestic worker visa giving the right to change employer, to renew a visa and to apply for settlement after five years. 

It is ILPA’s view that the government’s proposals would not have the effect of ending discrimination against domestic workers but would instead entail the UK closing its eyes to this form of exploitation and driving it further underground.

If, having read the papers identified in this response, please get in touch with Alison Harvey, General Secretary of ILPA, at the ILPA Secretariat (address above).  I ask you to get in touch with the Secretariat as my term as Chair ends this month, although as an ILPA member I, along with my colleagues, may well be involved in further work on this topic. 

Yours sincerely

Chris Randall

Chair, ILPA. 

Enc – as detailed in the text above.
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