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Vulnerable Employment in Scotland 
The Scottish Low Pay Unit welcomes this opportunity to present evidence to the TUC’s Commission on Vulnerable Employment. We hope that the experience of our Service Users and our knowledge of low pay issues, built up over the past 17 years, will be of use to the Commission in formulating their recommendations..

The Evidence Base

The evidence we present here comes from our employment rights advice work; the examples provided are representative of actual cases, but identities have been hidden and some details changed where appropriate to avoid breaching confidentiality. 

The SLPU operates an Employment Rights Advice Helpline, which is currently staffed 3.5 days per week. Our Service Users come from all over Scotland, and we are funded to undertake this work by 12 of the 32 Scottish Local Authorities (Aberdeen, Comhairle nan Eilean Siar, East Dunbartonshire, East Lothian, Glasgow, Moray, North Ayrshire, North Lanarkshire, Renfrewshire, Scottish Borders, South Lanarkshire and West Lothian).

We deal with enquiries involving all areas of employment rights, whether statutory or contractual. In the majority of cases, the imbalance of power between employer and employee referred to in the consultation document makes these rights very difficult to assert. Furthermore, many of our Service Users have problems for which there is no legal solution, for example unstable working hours for those on zero hours contracts, enforced retirement for those aged over 65 or extremely low pay for apprentices aged 16 or 17.

The Prevalence of Vulnerable Employment in Scotland

We do not believe it is possible to accurately measure the prevalence of vulnerable employment. Using Employment Tribunal statistics discounts the many thousands of abuses which are not or cannot be addressed at Tribunal, and service use statistics from organisations like ours are also unsuitable as they cannot measure unreported cases. In recent times, the SLPU has answered between 300 and 500 enquiries per year; as it is common for vulnerable employment to apply across a company’s workforce, for every one worker seeking advice there may be dozens more affected by the same difficulties. 

While measurement in statistical terms may be impractical, it is possible to anecdotally identify factors such as which groups of workers appear to be most affected by vulnerable employment, which issues are commonly reported and what difficulties are faced in dealing with problems at work. In light of this, the following sections address issues of particular relevance to our Service Users. Notably, no one section is dedicated to low paid workers because each of these sections are relevant to low paid workers, but specific impacts have been noted where appropriate.

Sectors and Industries

The private sector is justifiably argued to be responsible for a greater proportion of vulnerable employment than the public or voluntary sectors, with certain industries such as hairdressing, hotels and catering, cleaning and retail being commonly identified by our Service Users. There are multiple and complex reasons for this, from lack of awareness of responsibilities or lack of empathy with workers to wilful law breaking in pursuit of profit.

Nevertheless, there are deep rooted issues in the other sectors which have similarly negative effects on workers. For the voluntary sector, the main problem appears to be lack of resources. Voluntary sector organisations are sometimes ill-equipped to deal with the challenges of employing paid staff. Voluntary management committees often have neither the time nor the money to undertake management training or to keep up with best practice and legal requirements, leading to misunderstandings and ad hoc employment policies. In addition, unstable funding frequently results in workers being placed on a succession of short-term contracts and/or facing redundancy with little time for consultation or ability to redeploy.


Financial concerns within the public sector also appear to create vulnerability. For example, in recent years, Local Government settlements have often been undertaken in a way which is not properly explained to staff and does not address their concerns. In several cases reported by Service Users, the published changes have been agreed by employees and their representatives only to be later supplemented with changes which significantly worsen the position of some groups of staff, without any consultation.

The increasing interaction between the public sector and the private sector also creates challenges. Many of our Service Users are employed by private sector organisations carrying out public services via Local Government contracts such as service level agreements, and the problems experienced are often severe. The employers have been known to use the contracts as an excuse for employment rights abuses, claiming that certain situations cannot be remedied or that staff numbers must be cut due to contractual issues with the local Council.
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Agency Workers

Agency workers occasionally report being paid less than permanent staff or receiving less generous terms and conditions. There are also cases involving illegal deductions from wages and suspected abuses of the taxation system by agencies. However, a less obvious area of vulnerability for workers which has just as much impact is poor treatment and being made to feel like ‘second class’ staff. 

This complaint is made not only about employers or senior staff but also about permanent colleagues and even former agency staff now on permanent contracts. Sometimes this poor treatment manifests itself directly, in being ‘talked down to’ or ordered to do things by colleagues who have no remit to make such orders. In other cases, agency workers are made to feel vulnerable by being ‘left out’ of meetings or not receiving memos relevant to their work.

Whether suffering the effects of bullying or breaches in statutory employment rights, agency workers can find it difficult to assert their rights. Employers often terminate their contracts with little notice, without having to provide reasons beyond the fact that their services are no longer needed. If employers then report to the agency that a worker has a tendency to complain, the agency may be less likely to give them placements in the future.


Homeworkers

The Scottish Low Pay Unit has some experience in working with Homeworkers,  having collaborated with the National Group on Homeworking (NGH) in the past. This group of workers are notoriously difficult to engage with and, despite the best efforts of groups like NGH and some Trade Unions, can find it very hard to ascertain what their rights are and to enforce those rights due to their relative isolation from others working in the same industry and sources of advice and information.

In our experience, three main areas of concern can be identified in relation to Homeworking. Firstly, the aforementioned isolation can put some workers at risk of poor mental health and increased work related stress as there is no-one with which to share and compare work experiences. 

Secondly, there is often uncertainty around employment status for Homeworkers, with some being genuinely self-employed, others workers or employees; this uncertainty has a major impact on their ability to understand and enforce their rights. 

Third, there are complexities in certain areas of law for Homeworkers, for example National Minimum Wage piece-rates, responsibilities for insurance and health and safety (where potentially toxic substances such as glues and paints, dangers caused by sharp objects and/or repetitive actions are involved, this is of particular importance). For those Homeworkers without a source of support, this complexity and isolation means that employers can easily dictate their own version of rights and responsibilities with little fear of being challenged.


Parents and Carers

In some workplaces, having dependants or planning a family can lead to vulnerability. Many employers continue to stigmatise workers who have caring responsibilities, treating them as unreliable and failing to understand their genuine need for flexibility.

Part of the reason for this vulnerability is a lack of clear understanding of the law with regard to sex discrimination and family and caring related legislation on both sides. In some cases, employers openly condemn women who become pregnant or, in two-parent families, expect their employee to ensure that the partner who does not work for them deals with any emergencies or responsibilities which may interfere with work. Workplace culture can make it especially difficult for fathers to contribute to caring.

Partial knowledge of rights can also work against employees, who may be aware that they have rights but may overestimate the scope of the legislation or be unaware of qualifications.

Carers face particular challenges, in many cases facing unsympathetic attitudes from employers and being placed in situations which are difficult to reconcile with work due to their dependant’s situation. They may need to rearrange their working hours or take time off at short notice to fit in with the availability of professional carers, or may have no access to the services of professional carers or other sources of help.


TUPE Transferred Workers

Many Service Users, particularly those complaining of enforced changes to contracts and other breaches of contract, are covered by the Transfer of Undertakings (Protection of Employment) regulations. In some cases, it appears that no attempts have been made by either the transferring employer or the new employer to ensure that staff terms and conditions are maintained; this may be due to ignorance of the law, wilful or otherwise. In other cases, all the necessary provisions are made at the time of transfer but changes begin to creep in soon after. 

The fact that the employment relationship is new means that workers are often loathe to complain until serious breaches have occurred. Again, knowledge of employment rights is often poor; workers may be aware that changing a contract without negotiation is illegal, but unaware that they are covered by the TUPE regulations, or they may be aware that they are covered by the regulations but not of what the regulations are.

Young Workers

In our experience, young workers continue to be one of the most exploited groups in the labour market and are perhaps unique in the extent to which wider society accepts and even enables their exploitation.

For many people, the first experience of work takes place during their school years. The majority of child workers do not receive any information on the complex legislation intended to protect them at work and most will be working illegally (without a permit)
. Their awareness of their employment rights, which in areas such as the National Minimum Wage provide less protection than that enjoyed by their adult colleagues, often does not improve after leaving school, with information only being sought out when problems occur.

This situation is worsened by the attitudes of some employers and others who view young worker’s employment as unimportant; a ‘stepping stone’ or a way of gaining ‘pocket money’. While it is likely that few young people aspire to remain in the type of employment they start out in over the long term, their contribution as workers should be valued and their financial rewards adequate. The assumption that young people have lesser financial responsibilities is frequently wrong, and for those who have the support to allow them to manage on a low income, adequate wages would enable them to plan for the future and help to avoid problem debt. In addition, there is little evidence to support the assertion that good working conditions make young people more likely to drop out of education; it may be that the ability to gain more money for fewer working hours actually enables those who have quality jobs to devote more time to education
.

Those who choose in-work learning are particularly vulnerable to low pay. National Minimum Wage legislation exempts Modern Apprentices and many trainees aged 16 and 17, and those over this age for the first 12 months of training. The Scottish Low Pay Unit often receives enquiries on this issue, with some employers illegally applying the exemption to workers who they claim are on a ‘trial period’ to assess their suitability for apprenticeship, some who employ genuine apprentices stretching the training period for as long as possible to avoid paying more and many offering pay rates of between £1 and £2 per hour. The Scottish Executive recommends that employers pay at least £80 per week to Modern Apprentices; for those working the UK average of 37.5 hours per week, this equates to just £2.13 per hour.



Migrant Workers
Although migrant workers theoretically have the same employment rights as UK citizens, it can be almost impossible for them to enforce those rights. 

Lack of awareness of the details of legislation, lack of support networks, financial dependence on remaining in employment and in some cases language barriers all contribute to this. In our experience, both local and national advice services lack sufficient access to translation; in a complex area such as employment rights, it can be difficult for both parties to communicate effectively even in cases where a Service User’s English skills are otherwise adequate. 

Additional difficulties are faced by the many migrant workers who come to Scotland for short periods of time (for example for seasonal jobs or ‘gap years’). In these cases, the delay between making a complaint and the case coming to Tribunal (or being resolved by compliance officers in the case of the NMW) can mean that they are unable to make a representation as they are no longer in the country.

Certain industries which employ large numbers of migrant workers appear to be particular centres of vulnerable employment, such as hotels and catering and agriculture. Many Service Users from these industries have reported problems caused by dependence on the employer for accommodation. 

Whether live-in workers or otherwise, these Service Users typically report having little control over their working hours, working large amounts of unpaid overtime which often takes their pay below minimum wage levels, receiving insufficient rest breaks and confusion about their rights. This confusion is sometimes worsened by employers who fabricate or distort existing legal provisions to justify poor working conditions.

Some of the worst cases of exploitation brought to our attention include instances of threats that employers will stop workers from renewing their visas if a complaint is made, employers holding visas or passports to ransom and behaving in a threatening way.


Employment Status

The majority of SLPU Service Users are employees and therefore have a clear entitlement to the range of employment rights provided by UK law, however for those with differing employment status, their lack of protection contributes to the vulnerability of their employment. Problems also arise where employers declare workers to be self-employed in order to avoid dealing with Tax and National Insurance without explaining the implications of this in terms of liability.

Comparatively few people who would be considered as ‘workers’ (as opposed to employees) or who are genuinely self-employed contact us for advice. However, it is not uncommon for Service Users to be unclear about their employment status; frequently this is due to employers assertions that they are not employees. By looking at key factors such as method of pay and mutuality of obligation, we can refute these assertions in almost all cases. 

However, it is important to note that the issue of the employment relationship usually only becomes apparent in conjunction with other serious problems at work. The likelihood is that many workers in Scotland are, without their knowledge, suffering vulnerability as a result of a lack of clarity on their employment status.


Bullying, Harassment and Work Related Stress

Some of the most complex and damaging cases the SLPU deals with involve bullying, harassment or work-related stress. Work-related stress can occur as result of direct bullying and/or harassment or in a more insidious way, for example as a result of unacceptable workloads, pressure to meet unattainable targets or failure to make adjustments for workers returning after a period of illness. The psychological effects of problem stress at work often lead to illness, mental and physical, as workers struggle to cope with demands it is not possible to meet.

Some Service Users reporting bullying and/or harassment are able to identify the root of the problem as relating to one of the strands protected by anti-discrimination legislation; age, disability, gender, race or ethnicity, religion or sexual orientation. In these cases, as well as offering advice we are able to refer workers to the Equalities and Human Rights Commission (EHRC; or previously the separate Commissions). However, unless their problem has the potential to constitute a ‘test case’ they, like workers whose cases fall outside the scope of the EHRC, are unlikely to be able to secure representation should they need to apply to Tribunal.

More often than not, the reason for bullying and harassment is not a protected one but a personal issue; personality clashes or insecurities manifesting as hostility. Legal redress for this intensely distressing behaviour is generally difficult to secure. In most cases, the best option available is to resign and make a claim for breach of contract in terms of constructive dismissal and breach of the implied term of trust and confidence. For most of our Service Users, issues such as the financial implications of resigning and the anxiety, depression and demoralisation they suffer as a result of their treatment make the legal route unfeasible. Long-term sick leave and incapacity for work is often the eventual outcome.


Trade Union Membership 

As might be expected, the SLPU primarily deals with non-unionised workers and has a policy of encouraging Trade Union Membership. Organisations such as ours can provide advice and support, but negotiations within the workplace and representation are, in our opinion, services best provided by Trade Unions. 

However, even in times where Trade Union Membership was more common, many of the most vulnerable workers remain outside of the influence of Unions, often because other financial commitments put even moderate membership fees out of their reach.

Lack of access to Trade Union representation could be considered a major cause of vulnerability in today’s workforce. Service Users frequently find it difficult to resolve problems in the workplace without Union backing. This is especially true in cases where representation at internal or Tribunal hearings is unavailable.


Welfare and Work

The interaction between employment and the welfare system is generally one which lessens vulnerability. Benefits such as Statutory Maternity Pay (SMP) and Statutory Sick Pay (SSP) provide workers and employers with the means to maintain the employment relationship during times when work is not practical or possible. 

Nevertheless, attitudes to welfare rights and some aspects of the way the system operates can make employment vulnerable. Many Service Users report that employers treat payment of statutory in-work benefits as a ‘favour’ rather than a right and use this as an excuse to make unreasonable demands or changes to contracts, such as expecting workers to do extra shifts when returning from sick leave or shortening women’s working hours when they return from maternity leave (contrary to the Sex Discrimination Act).

With regard to the welfare system itself, there are a few provisions which can contribute to vulnerability. Non-eligibility for SSP during the first three days of sickness is one of these, forcing low paid workers to continue working when sick and in some cases (where company policy allows payment of all sick days only where more than three are taken) encouraging workers to take longer off work than they need to in order to avoid losing pay. As well as the obvious economic impact of these issues, relationships can become strained as workers resent having to work when ill and employers grow suspicious of the length of time taken to return to work.

The Tax Credit system can also have negative impacts due to benefit drop-off issues; although there is a phased drop-off for Tax Credits as wages increase, fear of claw back can make it difficult for some employees to try higher paid work or take on extra hours. In cases where claw back does occur, the loss of income often forces workers and their families into poverty and/or problem debt as they struggle to meet the costs of living.

Additionally, some employers (particularly those running small businesses) appear to have a lack of understanding of how the system works, leading to disputes and deteriorating relationships in the workplace, often combined with financial penalties for employees.

Employment Rights, Advice and Enforcement

We believe that the vulnerability of employment is worsened by patchy provision in the areas of advice, support and enforcement of employment rights.

There are several agencies working in this area in Scotland, but complex funding conditions make it difficult to provide a joined-up service. The SLPU operates across the whole of Scotland, however we are not resourced sufficiently to provide help to all who need it or to offer representation or mediation services. ACAS offers advice, conciliation and arbitration to help avoid the need for Tribunal cases, but does not have a remit to help those whose problems are not likely to lead to Tribunal, where legal redress is not available or to offer representation. In some areas, Local Citizens Advice Bureaux, Welfare Rights Offices or Law Centres have employment specialists but the capacity of these services varies. Trade Unions are able to assist workers throughout the process, but as previously discussed, their services are only available to members. The end result is that workers often have to consult several different agencies in order to get the support they need and, in the case of representation, are often unable to secure that support.

With regard to enforcement, shortcomings in the current system mean that rights are very difficult to enforce. The aforementioned difficulties in securing representation particularly affect low paid workers, who generally cannot afford to pay a lawyer to act on their behalf. The time and stress involved in taking a case to Tribunal, as well as the potential for gaining a reputation as a ‘trouble maker’, are enough to discourage the majority of our Service Users from seeking a legal solution. 

Enforcement of the National Minimum Wage appears to be more accessible, with the efforts of Compliance Teams securing payment with a minimum of disruption to workers. There are, however, questions over the likelihood of remaining in a job once a complaint has been made against the employer. There have also been problems with prosecution of the worst offenders in the past, but new penalties have been introduced which (if applied properly) should tackle this.


Factors Influencing Workers’ Responses to Vulnerable Employment

Much Government policy on employment relies on the assumption that the rights available to workers are enforceable, which as previously discussed is not always the case, and that problems not protected by law can be solved by market forces as workers who are unhappy will seek employment elsewhere.

While these assumptions hold true for some workers, many who suffer vulnerable employment face barriers which make the situation more complex and there are a number of factors which determine the practicality of taking action. 

For some workers, problems with areas of Government can discourage them from taking action. Some Service Users with National Minimum Wage complaints can be reluctant to contact the HMRC, even anonymously, due to fear of being pursued for Taxes owed. Similarly, migrants working illegally fear drawing attention to themselves in case they are discovered and deported.

Financial resources are of great importance; where legal redress is available but  free-of-charge representation is not, lawyers fees can cause serious hardship. Additionally, workers who want to leave vulnerable employment are often effectively locked in to their jobs until they can find another, which is challenging especially for those working in industries or regions where vacancies are uncommon. This is particularly true for those who have financial responsibility for dependants. 

The willingness of colleagues to support each other in raising grievances has a serious impact, not only in terms of the relative weight of many voices as opposed to one but because, even where the problem is an individual one, Service Users report that asking a colleague to accompany them to a hearing or to provide supporting evidence may lead to victimisation for both parties.

Allied to this is the question of the employer’s influence in the local or occupational labour market. As outlined in the case of Client G, some employers are able to use their influence to brand workers who complain as ‘troublemakers’ and the negative effect this may have on their future job prospects is discouraging.  

As previously mentioned in connection with bullying and harassment, confidence is an important issue. Access to information and advice is linked to this as confidence is often improved when workers are able to discuss and gain clarity on the problems they face.

The way a job is valued also affects confidence levels. The attitude of employers and peers to employment in so-called ‘low skilled’  occupations means that, even where Service Users report previously enjoying their job and wanting to maintain it, they often feel under pressure to simply resign and not enforce their rights as others have advised that it is ‘not worth the hassle’.

Impacts of Vulnerable Employment

Vulnerable employment has clear negative impacts for workers and also negative impacts on business in terms of recruitment and retention and the costs associated with Employment Tribunal claims.

For workers, vulnerable employment affects their working and personal lives. At work, vulnerability is demotivating and, where relationships are affected, the synergy created by effective team working is often lost. Performance can suffer as a result of overwork or the psychological effects of stress.

The impact of stress continues outside of the working environment. As well as increasing the risk of developing mental health problems
, stress is linked to a variety of physical health problems
 and can exacerbate existing illnesses
.

The stress and financial difficulties caused by vulnerable employment can also lead to strain in family relationships for Service Users, who frequently report  difficulties in coping with the severe financial hardship which can arise as a result of vulnerable employment, hampering their ability to pay for essential items, plan for the future and often ending in problem debt.


Our Recommendations

In light of the evidence given above, The Scottish Low Pay Unit suggests that the following policy changes for Government, Trade Unions and other bodies could help to alleviate the vulnerability of employment.

· Improvement of the resources available for informing employers in all sectors about their responsibilities

· Implementation of full cost recovery in all funding agreements for Voluntary Sector organisations to ensure all employee costs can be met and to provide greater job security

· A focus on ensuring best-practice based minimum employment standards feature throughout procurement and contracting processes

· Greater protection for agency workers to prevent less favourable terms and conditions

· Encouraging employers to take account of their legal responsibilities to carers and parents and the business case for flexible working

· Ensuring that appropriate specialist sources of support for Homeworkers (such as the National Group on Homeworking) and migrant workers are well resourced and that Trade Unions actively provide opportunities for them to become organised

· Reviewing the existing provisions for enforcement of employment rights in order to remove the barriers to legal redress which currently exist, for example by creating a new system based on the National Minimum Wage enforcement mechanism

· Altering the National Minimum Wage legislation to provide a single, adequate level of Minimum Wage for all workers, regardless of age or training status, combined with greater resources to support small to medium sized businesses to employ and train workers

· Campaigning against and raising awareness of issues around harassment and bullying in the workplace

· Providing greater resources for employment rights advice, support and Tribunal representation by organisations such as the Equalities and Human Rights Commission and local and national advice agencies

· Addressing the difficulties within the interaction of work and welfare benefits such as Statutory Sick Pay and Tax Credits and providing clear, accessible guidance to employers

· Enabling workers to enforce their rights without fear of detriment, either at work or from Government departments
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Client C had applied for a Homeworking job through word of mouth. At first the work was regular, but deliveries of materials became infrequent and the Client’s income fluctuated as they had varying amounts of work to do. It was difficult to plan for events outside of work as any work available had to be done as quickly as possible in order to make enough money to pay the bills. The Client had not signed any contract and it was unclear what the employment relationship was or if there was any onus on the employer to provide regular work or other mutuality of obligation.





Client B had been placed in an administrative job in the private sector by an agency. The employment relationship appeared to be good, until after several months the Client suffered a short illness. Although the Client came into work whenever they could during the illness, there were a couple of days where this was not possible. The attitude of the management appeared to change on the Client’s return to work and shortly afterwards they were dismissed on the grounds that they were no longer needed, although no other workers had been let go and (to the Client’s knowledge) staff numbers were not expected to go down.





Client A worked for a private sector organisation delivering a service for the local Council. The Council had expressed concerns that the equipment being used by staff was not fit for purpose, and the employers had assured them it would be replaced. However, they told the staff it could not be replaced as the length of time left on the contract was not sufficient to make it ‘worth their while’. Staff were under pressure to keep working with the equipment even when ill, and were disciplined for taking time off sick. They were afraid to approach outside bodies such as the Council in case they lost their jobs as a result. Management refused to address workers’ grievances about breaches of health and safety law even after several incidents of serious illness and industrial injury had occurred. After seeking advice from us, Client A reported the employers to the Health and Safety Executive and is now assisting them in their investigations into the company’s practices.





Client D’s partner was due to give birth in a week’s time, but he hadn’t received any word about his paternity leave and was becoming concerned. He had informally told his supervisor that his partner was expecting some time ago and had been told that he would be entitled to two weeks paid paternity leave. However, he had not informed the employer in writing and on further investigation it appeared that he did not have sufficient length of service to qualify for paid leave. The family had made plans which were dependent on Client D receiving the two weeks paid leave, and his only option was to try and negotiate based on the employer’s good will.





Client E was the sole carer for an elderly parent who suffered from a degenerative disease. The employer had been very understanding on the few occasions where time off for dependants had been required, but the parent’s condition was worsening and frequent assessments were now required to ensure that the appropriate treatment was being given. This would entail regular trips to the hospital and the associated unpredictable waiting times, and Client E felt that the employer would not make allowances for this. The difficulty was that time off for dependants is reserved for cases where unexpected situations arise, whereas alternative arrangements are supposed to be made where the need for time off is foreseeable. No-one else was able to accompany the parent to the appointments and the Client’s work could not realistically be rearranged on a regular basis without significant disruption to the employer’s business, so they feared that they may not be able to continue working.





Client F and several colleagues had been transferred under TUPE when the business changed ownership early in the year. The previous employer had listed all of the terms and conditions applicable to them before the transfer, and the new employer had honoured these. However, in all previous years the business had closed over the Christmas and New Year period and the workers had received paid leave. The new owner was aware of this but, as they saw competitors advertising to open at this time, they made arrangements to open as well to avoid missing out on business. All staff were informed that they would be required to work, without time off in lieu or extra pay. The employer was not willing to negotiate. The SLPU advised Client F that no changes which worsened the terms and conditions of the workers could be applied due to their TUPE protection, and subsequently all of the staff affected decided to raise a grievance against the employer.





Client G was taken on as an Apprentice and was being paid less than £2 per hour. They worked long hours with insufficient breaks and few rest days, performing menial tasks, and as time went by was assured that training would be given when there was time to provide it. After several months, The Client asked the SLPU for information on the training levels which should be provided to Apprentices and used the information to try negotiating with the employer. The employer’s response was that if any further mention was made of the issue, Client G would be dismissed and the employer would use their influence to ensure that the Client would not work in that industry again.





Client H represented a group of non-EU workers who had been approached in their home country with an offer of work in Scotland. All were University graduates; the jobs on offer were at graduate level in their chosen field and appeared to be excellent opportunities. Having been granted visas, they arrived in the UK only to discover that the work was not graduate level but menial jobs paid below the minimum wage. The employers had taken their visas and passports ‘for safekeeping’ and now refused to give them back. They did not know how to proceed because, even if the police could help them to get their passports back, they had no money to get home and their families, whom they were ashamed to tell about the exploitation they were suffering, could not afford to pay for their return.





Client I became suspicious when a new employer was reluctant to provide payslips. Colleagues reported that payslips were provided only rarely, when formally requested. One colleague who had managed to secure a payslip reported that no Tax or National Insurance deductions had been listed. The SLPU spoke to the HMRC on Client I’s behalf and provided the contact details of the department dealing with employers who fraudulently avoid paying Tax and National Insurance. When Client I and colleagues confronted the employer, they claimed that all of the workers were self-employed. The SLPU clarified that, based on the information provided by the Client, this was not the case and that the employer was liable for paying Tax and National Insurance contributions.





A disagreement between Client J and their manager and colleagues over health and safety issues had resulted in ill-feeling, which soon lead to bullying. The Client was constantly undermined, given less control over their working hours and denied suitable shifts. The abuse culminated when the manager fabricated a serious allegation against the Client and suspended them without warning. No written confirmation of the suspension was given and there was no disciplinary hearing. When the Client brought the incident to the attention of senior management, they were asked back to work on the understanding that there had been no wrongdoing on the Client’s part. No apology was given and no action was taken against the manager, whom the Client was expected to continue working under. The other colleagues responsible for the bullying created rumours that the allegation had been true, and when Client J attempted to return to work they were ostracised and soon became unable to work due to the effect on their mental health.





Client K was due to attend a grievance hearing with managers they felt could not be trusted. The issue in question affected all workers in the company, but the others were too afraid to speak out. The Client could not ask a colleague to risk accompanying them, and was not a Trade Union member. There was therefore no-one who could accompany them and they had no choice but to go alone.





Client L was seriously ill and unable to work near the end of the financial year. The Client received no sick pay during this time and when returning to work questioned this, having become aware of his eligibility. The employer would not give the pay owed, on the grounds that they had not applied to recover any sick pay and did not believe they had to pay SSP if they had not done so. After consulting the SLPU, Client L informed the employer that their responsibility to pay SSP existed regardless of whether they applied to recover a percentage and provided them with the contact details of the appropriate HMRC department to help them apply for recovery. The employer remained unconvinced.





Client M had suffered an illegal deduction of wages and wanted to know how to secure the money owed. They contacted the local Council’s Welfare Rights Team, who were able to provide basic information on employment rights but suggested contacting us for more in-depth advice. We provided the advice required, a step-by-step explanation of the options open to the Client and the process needed to recover the money if it could not be recovered informally. Having tried the informal option to no avail, the Client got a copy of form ET1 from Jobcentre Plus but was not confident enough to fill it out alone. The Client called us again, but as we are unable to provide face-to-face assistance we passed on the contact details for a local Citizens Advice Bureau who could help her to complete the form. By the time the complaint was lodged, Client M had already contacted three different agencies and was now considering whether any other agency may be able to offer Tribunal representation.





Client N worked part-time as a cleaner and was having problems with a new manager. The SLPU advised the Client to raise a grievance, which they had considered doing but was unsure as family and friends had advised them to simply find another job; afterall, they argued, it was ‘only a cleaning job’. Despite this, the Client wanted to avoid resigning as the place of work was convenient and the job enjoyable.





Client O had never received a statement of terms and conditions, so the date they were supposed to be paid on was verbally agreed. The lack of a written statement meant that the employer continually paid the worker late, on varying dates. The employer claimed a variety of excuses, from believing the agreed date was later to problems with the bank. As a result of the late payments, the Client suffered repeated financial penalties due to becoming overdrawn, cheques and standing orders bouncing and bills not being paid on time. These penalties meant that the Client had to increasingly rely on borrowing to make payments and this incurred interest; every month they were falling deeper into debt which they knew they would be unable to repay. The Client contacted us and we advised that failure to pay wages on time could constitute a breach of contract, particularly considering the financial penalties incurred – the lack of a written statement meant that the contract was verbal rather than written, but was nevertheless legally binding. When the Client raised this as a grievance, the employer maintained that the lack of a written contract meant that they had no legal responsibility to honour the agreement.
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