Commission on Vulnerable Employment (CoVE) 

Public consultation and call for evidence 

Introduction 

1. The Commission on Vulnerable Employment (CoVE) has been established by the TUC to undertake a major investigation into the causes of, and solutions to, vulnerable employment. The Commission is comprised of 16 senior figures from business, civil society, academia and trade unions. More information about its ongoing work programme is available on its dedicated website (www.vulnerableworkers.org.uk). 
 

2. The Commission is now undertaking a wide scale public consultation. We want to hear views from organisations and individuals across civil society, trade unions, business and academia about vulnerable employment and how it should be tackled.  
 

3. This consultation will be open until 30th November 2007. We welcome submissions that directly address some or all of our key questions. We are also keen to receive supplementary evidence providing general information on vulnerable employment. This includes internal reports and evaluations, personal testimony, anecdotal evidence, published or ongoing research and existing consultation responses.  The responses we receive will directly inform our recommendations for how vulnerable employment can be addressed. 
 

4. We have sent this consultation document to a wide range of organisations that have already supported the work of the Commission, or have expressed an interest in its work. If you know of others who would be interested in responding to this consultation, or who have evidence to submit, please do send this call on to them. 
 

5. When responding, we would appreciate it if you could state whether you are doing so as an individual or representing the views of an organisation. If you are responding on behalf of a larger organisation, it would be helpful if you could make it clear who the organisation represents. All consultation responses will be acknowledged. 
 

6. In addition to this consultation the Commission is gathering evidence through regional meetings with people in vulnerable employment, commissioning new research and taking expert evidence. Full information on the work of the Commission can be found on its website: www.vulnerableworkers.org.uk. If you have specific questions on the work of the Commission please contact Nicola Smith, Senior Policy Officer at nsmith@tuc.org.uk or 0207 467 1201. 

 

7. Electronic responses should be sent to: nsmith@tuc.org.uk 

 

Paper responses should be sent to:   

Nicola Smith
Senior Policy Officer – Commission on Vulnerable Employment
Trades Union Congress (TUC)
Great Russell Street
London
WC1B 3LS 
 
 

Key questions for consultation
The Commission’s working definition of vulnerable workers is as follows:  

“Workers whose participation in the labour market places them at risk of ongoing and often extreme suffering, uncertainty and injustice resulting from an imbalance of power in the employer-worker relationship”  

This definition concentrates upon the risk that that workers have of experiencing exploitation at work.  It therefore presumes that exploitative abuse is not always synonymous with denial of legal employment rights. It also defines vulnerability, in common with other definitions, as distinct from wider labour market disadvantage.  

The Commission is now keen to consult widely on a range of issues surrounding vulnerable employment. The consultation responses will directly inform the Commission’s recommendations and reporting as well as its final definition of who vulnerable workers are. Key questions the Commission is keen to hear your views on are outlined below:  

1. What are the different factors that impact on the power relationship between employers and workers, and therefore place workers at risk of vulnerability? 

We are interested in views and evidence on the factors that place workers at risk of vulnerability. Sub questions of interest are:  

Supply of labour – if there is a ready supply of labour willing to work in unpleasant conditions, unskilled work, unsociable shifts or unpopular jobs and/or for minimum wage then the power lies directly with the employer and places the worker in a vulnerable position in terms of their employment 

Lack of awareness of rights – if an employee is not aware of their employment rights then they may be exploited or taken advantage of and therefore placed in a vulnerable position 

Cash in Hand/Self Employed working – some migrants are working cash in hand, with limited English language skills, in high-risk occupations such as scaffolding/construction etc.  We know of 3 migrant workers who have been killed doing this type of work on Merseyside, and understand that the HSE find it more difficult to take action because these individuals were self-employed. 
 

a. What impact, if any, do any of the following factors have on the balance of power between employers and workers, and therefore upon the chances of someone being at risk of experiencing vulnerable employment? Please feel free to provide evidence on factors of specific factors of interest to your experience. 
 

· Personal characteristics including: 

· Ethnicity 

· Financial resources 

· Gender 

· Health 
· Immigration status 

 

· Not knowing rights 

· Not having sufficient English language skills to be employable, 

· employers/migrants lack of knowledge (and cost) about NARIC to give equivalent qualifications/levels 

· Not knowing when they are not being treated fairly by an agency/landlord/ employer 

· Different requirements of paperwork for Bulgarian/Romanian and conflicting info from Immigration/Home office 

· Agencies will employ people without English language skills where they give them a job with accommodation, deducting transport and accommodation costs from wages (directly) so can often end up only being paid £3p/h 

· CRB Recruitment agency in Southport took the passports from the migrant job seekers, telling them they would send to Home Office for work permit, however individuals can do this themselves – there is no need for any agency to take someone’s passport.  (NB this Agency was deserted last week).  People don’t know what’s happening and they have poor English skills.  Some people can’t get their passport back.  Some of these people have called S@W to ask for help to get their passports back, as they can’t speak English. 

 

· Offending history 

· Skill levels, including English language skills 

 

Migrant job seekers with high-level qualifications are also finding it difficult to find suitable employment – some levels of exploitation; one S@W client has a degree and qualified teacher from Latvia with good English language skills – got job with a Hotel as a cleaner and was asked to do 4 rooms per hour to earn her hourly rate.  She was quick at her job, and was finishing early.  Her supervisor said she was finishing too early, so had to do 2 extra rooms per hour, but getting the same hourly rate. 

· Sexuality 

· Trade union membership 

· Other factors 

 

· The formal employer/worker relationship including: 

· Workers who are employed by agencies 

Apparently, an agency in Liverpool charges migrant job seekers £35 per month for being a client on their books; they are provided with help with finding work/accommodation/training etc.  One agency from London is charging £45 to help someone get an NI number and open a bank account.
A client came to see one of our staff.  They explained that their agency (agricultural) keeps all of their paperwork, including registration with Home Office, bank statements get sent directly to agency, pay slips etc.  
Some migrant workers, employed by an English agency, have told us that they are living on a farm in caravans (in the middle of nowhere), meet at 6am and are told whether or not they’ve got work that day.  They are driven once a week in a coach to Asda to buy food for the whole week, they are given 30 minutes in the shop, then taken back to their caravan.
 

· Workers who are have temporary contacts of employment with their employers 

· Workers who undertake work for their employers at home 

· Workers whose employers do not declare their wages for tax and national insurance purposes 

· Workers whose employers pay them for undertaking work that is illegal 

 

We know of one worker who is operating machinery/plant for which he has no licence 

· Workers who are legally defined as self-employed 

 

· Employment characteristics including: 

· Jobs undertaken 

Typically migrant job seekers are under-employed; ie they are over qualified or over-skilled for the jobs they are in in the UK 

One of our clients has master degree in audo-cad, came to Sefton and works in a factory because he can’t find work that matches his skills and qualifications.  He’d has 5 interviews.  He’s now been advised that employers could identify his qualification or its equivalent via NARIC. 

Employers are looking for people who already have experience of working in the UK.  We have 3 clients who have high level qualifications, experience of working in banks in Poland, and good English language skills, but they can’t find admin jobs here. 

We have been told about a sewing company in Bootle; migrant workers can work up to 20 hours per day, piece work; conditions are very poor; poorly lit 

We have a client who is a qualified Polish midwife with 20 years experience who can’t find work; there are now many Polish women having children here, but still she can’t find a job. 

· Level of pay 
Linked to comments above, these will tend to be low paid jobs
 

· Sector of employment 

 

From our organisation’s records, migrant workers registered with us in Sefton tend to work in supermarkets, cleaning agencies, warehousing/construction agencies, fast food restaurants, agricultural agencies, or directly with employers on production lines 

· Size of business 

 

· Access to education and training 

 

Provision for ESOL training for those migrants whose first language is not English is reasonable in Sefton for those who are in work however there is a huge demand and, for example, Southport College’s courses are consistently fully booked.   

Other provision includes Hugh Baird college, Sefton ACL Services and other private or charitable training providers or forums e.g. Parenting 2000, Languagemania (not necessarily linked to qualifications).  Provision for those who can’t afford to pay for lessons needs to be improved (eg we have people travelling from Southport to Bootle (Hugh Baird) or Waterloo (SACL) for English lessons) 

· Whether or not there is trade union recognition 

 

There is some information being given to people from an agency in Poland that advised them against joining a trade union; that they’d lose their job if they joined.  Anecdotally, electricians coming over from Europe are getting £5-6 per hour less than UK national electricians; the Electricians Union is trying to get migrants to join.  This situation causes bad feeling between UK nationals and migrant workers, particularly around equal pay issues. 

There appears to be a lack of awareness within migrant population about the role of unions and what benefits they can gain by being in a union. 

· Government legislation and regulation 

· Welfare benefits and tax credit systems 

Complexity of form filling is an issue for some migrant families who are wanting to claim working tax or child tax credits. 

Some migrants who have worked then lost their job have gone to claim Jobseekers Allowance, but have not been paid JSA because their National Insurance contribution was too low. 

Home Office Registration (Workers Registration Scheme) – all migrant workers must register with the home office within 1 month of starting employment.  This costs (currently) £90 plus costs of recorded delivery, which, if in a low paid job, is a significant amount of outlay.  This gives the migrant worker a certificate to confirm they are working legally.  Migrant workers are supposed to keep the Home Office informed of any job changes or when they leave the country, but it is rare for people to do this. 

Jobcentre Plus issue National Insurance Numbers.  This remains a key issue for migrant job seekers/workers.  Individuals make an application over the phone to JCP to start the process of getting an NI number and to make an appointment to see an adviser (only available in Croxteth and Preston for Sefton residents) – not every job centre has this facility and these places are not necessarily easily accessible).   

Documentation required includes proof of address, proof of employment or  proof that they are looking for employment (e.g. an interview letter or a job rejection letter, or letter from agency such as ours that confirms we are helping an individual gain work)).  This must be taken to the interview, then in approx. 2 months an NI number is sent out.   

However, very often, proof of address is very difficult for new migrants because they may be staying with friends, B&B’s and hotels initially.  However, migrants can start work without an NI number, but this is not widely known by employers usually expect someone to give them an NI number before they will offer them a job.  This is a Catch 22 situation. 

We understand that JCP does have a facility to go out to an employers workplace and interview staff to get NI numbers where there are 5? or more workers. 

Inland Revenue now have translators working on the phones to help with enquiries. 

Migrant workers also have extra difficulties in opening bank accounts with most banks. 

· Immigration regulations 

 

· Access to education and training 

 

All colleges have an entry requirement of ESOL Level 2 before migrant people can access any other college courses. 

Example:  There are 5 Polish dentists in Southport who want to improve their English language (technical) skills; there is not currently any provision for this, however it is something we are looking in to. 

· Existing employment rights legislation 

 

Example:  an employer in Sefton had 10 Polish workers on a production line.  They worked up to 70 hours per week, all at minimum wage – no overtime, with accommodation provided.  The Polish workers wanted the same rights as their English counterparts (i.e. a contract of employment and paid overtime) and requested this from the employer.  The employer said no.  The Polish workers went on strike for a day in protest.  The employer told them that things would not change, that if they didn’t like it they had 24 hours to leave accommodation.  Rather than end up on the streets, these workers have accepted these conditions. 

Example: Migrant workers at a carwashing business have a “contract” that states they are part time 28 hours per week.  However they are paid £207 per week, but actually work 54 hours per week therefore are being paid below NMW (approx. £3.80 per hour), have no paid holidays or sick pay.  Tax is paid on a part time job, but this is not what they are actually doing.  They have come to us for help in trying to get what they are entitled to.  These workers have applied for WFTC but because their “contract” says they are working <30 hours per week, they are not entitled to claim. 

· Existing enforcement regimes 

 

· Wider social factors 

· Changes in trade union membership 

· Existing availability of information and to advice services 

· Local and national labour market change 

· Level of unemployment 

 

Most migrant workers in Sefton are employed in the North of the Borough, in Southport and environs (through to Lancashire) in agricultural work and hospitality and cleansing.  The most disadvantaged areas of Sefton are in the South of the Borough (Bootle and surrounding areas) where there are fewer migrant workers/job seekers therefore the impact on those areas with highest levels of unemployment is not as obvious.  Workless local residents of Bootle are highly unlikely to travel as far as Southport or Lancashire for a job, especially minimum wage/low wage employment. 

· Other social change 

 

b. What are your views on the relative impacts of different factors? For example, do particular factors place people at higher risk of vulnerability than others? 

 

c. Are we right to presume, in contrast to the DTI, that vulnerable work can be experienced by people who do not have recourse to existing legal protections? 

 

Not aware that there are any different legal protections for vulnerable workers as opposed to less-vulnerable workers??? 

2. What are the employment experiences of vulnerable workers like?
We are interested in views and evidence on the employment experiences of vulnerable workers. Sub questions of interest are: 

a. What are the specific characteristics of vulnerable work in areas including: 
· Access to training? 

· Experience of discrimination? 

· Health and safety? 

· Hours of work? 

· Job security? 

· Levels of pay? 

· Parity of pay with other workers? 

· Pensions? 

 

Migrant workers appear to have very little understanding or knowledge of the pension system in the UK, often mis-information 

· Types of work undertaken? 

 

b. How do levels, types and extent of abuse vary amongst vulnerable workers? 
 

c. What specific examples of worker exploitation have you encountered? 
 
 

3. What is the scale of vulnerable employment? 
We are interested in views and evidence on the scales of vulnerable employment. Sub questions of interest are:  

a. Does the scale of vulnerable work vary between workers with particular: 

· personal characteristics? 

· formal relationships to their employers? 

· types of employment? 

 

b. What evidence is there on trends in vulnerable employment, including 

· national trends? 

· trends in particular geographical areas of the UK? 

· trends amongst particular groups of workers? 

 

c. What are likely future trends in vulnerable employment? 

 

d. To what extent can trends in vulnerable employment be measured? 

 

4. What are the impacts of vulnerable employment?
We are interested in views and evidence on the impacts of vulnerable employment. Sub questions of interest are: 

a. What are the impacts of vulnerable work for individuals, their families and their communities? 

 

Lack of options, exploitation 

b. How does vulnerable employment impact upon the wages and working conditions of others who are not vulnerable at work? 

 

c. What impact does vulnerable employment have upon labour market change nationally and locally? 

 

5. What are the solutions to vulnerable employment?
We are interested in views and evidence on how vulnerable employment could be challenged. Sub questions of interest are: 

a. How could the following organisations better address vulnerable employment: 

· Government? 

Making sure that information about employment rights and more generally about what to expect when migrants live and work in the UK – available in their own languages so that they are able to understand this before they arrive
Guidance for working in Sefton (written/online and helpline) 

Guidance to employer on employing non-UK nationals (written/online and helpline) 

Information to/inspection or monitoring of employers to ensure they are meeting employment legislation 

· Trade Unions? 

 

Letting migrant workers know about what they do and how they can help individuals 

· Civil society organisations? 

· Employers? 

 

Support for employer is needed in terms of knowing how to go about employing non-UK nationals, but also monitoring of employers to ensure that they are not exploiting any vulnerable workers 

b. To what extent do current immigration regulations contribute to vulnerable employment? 
 

c. To what extent does the current welfare benefits system contribute to vulnerable employment? 
 

d. Can you highlight particular good practice examples of when vulnerable employment has been successfully reduced or challenged? 

 

6. What other evidence and information should the Commission be considering?
We are interested in any other relevant evidence that you are aware of that you feel the Commission should consider. This includes: 

Housing remains a key issue for migrant workers in terms of:
· availability 

· affordability 

· standards 

· crowding 

· no notice periods 

· when accommodation only comes with the job 

 

· Internal reports and evaluations 

· Personal testimony 

· Anecdotal evidence 

· Published or ongoing research 

· Existing consultation responses 

· Any other relevant documentation 

 

We are also interested in people’s broad views on the work of the Commission, or on any other aspects of vulnerable employment not covered in the questions outlined above.  

Thank you for taking the time to respond to this consultation and call for evidence.
