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Executive summary 
 
Introduction 
This report presents findings of a survey conducted in December 2007 of 

Citizens Advice Bureaux (CABx) and Law Centre advisers in Britain about 

their experience of supporting vulnerable workers with employment problems.  

 

Citizens Advice is a generalist, volunteer-led service providing free advice on 

a range of issues, including employment problems, across England, Wales 

and Northern Ireland.1 The Law Centre Federation brings together 64 Law 

Centres across the UK, 29 (45 per cent) of which are in London, and likewise 

provides free legal advice, including employment law advice.2 CABx provide 

general employment advice through general advisors, and some bureaux 

provide more specialised advice through ‘employment specialists’. These may 

be paid, but the majority are volunteers and have been trained in employment 

law matters by the CAB. Law Centres, while engaging some volunteer 

workers, generally employ paid legal professionals to provide free 

employment advice.  

 

The CAB advisors provide clients with information, and help them pursue 

employment grievances by assisting with writing letters and dealing with 

employers. Employment specialists also take on legal casework (negotiation 

with the employer, preparation for and representation at Employment 

Tribunals), but this depends on bureau resources, and many bureaux must 

refer clients on to other organisations and employment specialists.3 Law 

Centres also provide advice, but since they employ legal professionals, advice 

is more likely to progress to casework (Employment Tribunal preparation and 

representation). Those who have experienced an employment rights breach 

are likely to need casework and specialist advice at an early stage can also 

(as one interview respondent notes) prevent escalation of problems or identify 

areas for immediate action.  
                                                 
1 Further details at http://www.citizensadvice.org.uk/index/aboutus/factsheets.htm 
2 Further details are at http://www.lawcentres.org.uk/lawcentres/ 
3 See Citizens Advice (2004) The Geography of Advice: An overview of the Challenges facing the 
Community Legal Service, Evidence Report, February, London Citizens Advice. 
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In this report, we use the generic term ‘employment advisers’ or ‘advisers’, but 

the different institutional meaning of the term for each type of organisation 

reported upon should be borne in mind. In qualitative interview quotations, we 

also use these terms, or, if the person interviewed has a different or additional 

role, such as bureau (CAB) manager, we specify this. 

 

Background information on staffing at the CABx reported here was provided 

by Citizens Advice. We also provide further details on the staffing of 124 out 

of the total 144 CABx with employment specialists (2006/07 Citizens Advice 

Bureau Information Survey)4. However, further results reported here on CABx 

(i.e. on adviser experiences) are based on our research sample (i.e. 

respondents who returned the questionnaire to us). Law Centre staffing data 

reported here are not centrally provided and are based on Law Centre 

respondents’ information. 

 

This sample as a whole was accessed initially in November 2007, with 

invitations to participate in this research sent from the TUC to the 124 CABx 

with employment specialists and to 53 Law Centres that provided employment 

advice (see Appendix 1, Methodology section at the end of this report). In 

December 2007, 89 CABx and 24 Law Centres had agreed to participate, but 

final figures for respondents changed. Some CABx could not longer 

participate, while the participation of Law Centres gradually increased. 

Discussion of reasons for these changes is included in the Methodology 

section.  

 

The results reported here are based on postal questionnaires returned from a 

total of 88 respondents - 54 CAB employment advisers and 32 Law Centre 

employment advisers. The CABx that responded are spread across England 

                                                 
4 Twenty CABx were excluded because they were not approached by our survey, having participated in 
another research project, see Dunstan, R. and Anderson, D. (2008) Vulnerable workers: preliminary 
findings from the Citizens Advice client research, London: BERR/Citizens Advice, 
http://www.berr.gov.uk/files/file44089.pdf. These 20 bureaux had a similar regional distribution to the 
124 which we analysed and their exclusion is not considered, either by ourselves or by Citizens 
Advice, to have any significant implication for the validity of our analysis of staff for the remaining 
124. 
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and Wales, while almost half of the Law Centres responding were based in 

London, with the other half spread across the UK (see Regional Composition 

of Survey Sample, Appendix 1, Methodology). This largely represents the 

difference in regional distribution between the two organisations. Where 

background resource issues, such as those on funding, were investigated, 

employment advisers sought information from bureaux managers. We also 

conducted 44 in-depth qualitative interviews (with 34 CAB advisers and 10 

Law Centre advisers). Details of research methods are the sample are 

provided in the Appendix.  

 

The survey defined ‘vulnerable workers’ as those with low pay, who are non-

unionised and insecure and asked respondents to focus only on their support 

work with such clients. It thus provides systematic evidence, through the 

perceptions, understanding and experience of advisors, on the experience of 

those vulnerable workers whose problems prompted them to seek advice 

from institutions outside their workplace – the CAB and Law Centres. 

 

The study provides a broad picture of the nature of vulnerable work through 

the lens of the two main agencies which provide free employment-rights 

advice and support to those without union representation. The survey spans 

both who vulnerable workers are and where they work, their problems, the 

adequacy of the funding and resources of CABx and Law Centres to support 

them, and policy questions and reforms which advisers feel need to be 

addressed in order to improve their situation. 
 
 
Summary of Findings 
 
1. Advice Infrastructure 

CABx staffing 

• In 2006/2007 144 out of 433 bureaux had an adviser with specific 

knowledge of employment law (paid and/or voluntary) – just 33 per 

cent. Thus, the majority of CABx do not have advisers with more than a 

general knowledge of employment rights. 
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• The review of Citizens Advice administrative data shows that among 

the 124 CABx with specific employment advisers about whom we were 

provided with data, there was a total of 4,953 general advisers, of 

whom 4,152 (84 per cent) were part-time volunteer advisers.  

• The administrative data review shows that the 124 CABx with 

employment advisers employed between one and five paid general 

advisers and one-third employed no paid general advisers on a full-

time basis. The vast majority of volunteers (approximately 90 per cent) 

worked the equivalent of six to ten hours per week.  

• Almost half of the 124 CABx with specific employment advisers and 43 

per cent of those in our sample of 54 CABx had no paid employment 

advisers and only one volunteer. 

•  A further 17 per cent of the 124 CABx in the administrative data review 

and 19 per cent of our sample of 54 CABx relied entirely on between 

two and four volunteers for specialist employment advice. 

• Thus almost two-thirds of the 124 CABx providing employment advice 

above a general level employed no paid employment advisers and 

eight per cent of these had no paid advisers at all.  

• Within both the 124 CABx and our sample, there was limited availability 

of immigration specialists, especially volunteers. Of the 124, only 12 

CABx had an immigration specialist and only three in our sample.  

• Almost two-thirds of CABx (both of the 124 and of our sample of 54) 

employed one or two administrative support staff. 
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Law Centre staffing 

Note: The information here is drawn from replies to the questionnaires in 

our sample and not from a central source, as with the CAB staffing 

information. Note that of 64 Law Centres across the UK, 53 had 

employment specialists in 2007 and 32 of these replied to our 

questionnaire. 

• Law Centres reported limited use of volunteers - only one in five Law 

Centres employed any volunteer advisers and only seven reported 

employing a volunteer employment adviser.  

• Almost two-thirds of Law Centres had up to four full-time general 

advisers, with the same proportion having one or two part-time 

advisers.  

• Almost half of Law Centres had one employment adviser (who was 

paid) and a third had two employment advisers (approximately two-

thirds of whom were paid).  

• Many paid employment specialists were part-time: in one-third of Law 

Centres there were no paid full-time employment specialists and a 

further third reported employing one. No Law Centre reported 

employing more than two full-time paid employment specialists. 

• More than half Law Centres had no immigration specialists, but over a 

third had between one and two.  

• Of the 32 Law Centres in the sample, 88 per cent reported that they 

employed administrative staff in addition to advisers, half of which had 

one to two support staff, and the other half having three to four.  

 

Employment advice access 

• Client access was more likely to be ‘open-door’ for CABx and referral 

for Law Centres, although the majority of each organisation used a 

mixture of both.  

• For CABx, the main referral mechanism was word of mouth, 

community and other voluntary organisations sending people, and for 

half, the CAB itself.  
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• All or nearly all Law Centres cited CABx, other advice and community 

organisations, and word of mouth as the main referral mechanisms.  

• Twice as many Law Centres (61 per cent) reported referrals from 

ACAS as did CABx (35 per cent). 

  

• Employment adviser experience/qualifications 

• Between half and two-thirds of CAB and Law Centre advisers had 

more than ten years’ advice experience, although Law Centre advisers 

tended to have longer experience. 

• Two-thirds of the Law Centre respondents’ backgrounds were as 

solicitors or barristers, compared with just 17 per cent of the CAB 

sample. 

• In terms of the respondent’s own organisation, three quarters of CABx 

had no solicitor or barrister among their employment advisers (either in 

the bureau or attached for occasional or distance free advice), but this 

applied to only 23 per cent of Law Centre respondents.  

• Just over half the Law Centre sample had one solicitor or barrister 

(either in the centre or attached for occasional or distance free advice), 

compared to just over a fifth of CABx. No CAB had more than one, 

whereas a fifth of Law Centres had two and six per cent had three or 

four. 

• Law Centres were better resourced for immigration advice than CABx: 

no CAB had a solicitor or barrister in this area, while a third of Law 

Centres had one and just under a fifth had two. 

• The above data from both organisations shows that while Law Centres 

are more likely to provide free advice from solicitors, such availability is 

very limited, given the small number and limited geographic spread of 

Law Centres compared with CABx.  

 

Adviser perceptions of adequacy of specialist employment advice 

• The majority of respondents felt that their organisation could not 

provide enough specialist employment advice: 70 per cent of CAB and 

80 per cent of Law Centre advisers felt they had too few or far too few 
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advisers. Less than a third of CAB and 19 per cent of Law Centre 

advisers felt they had enough. 

• Two-fifths of advisers overall felt they had enough expertise to deal 

with legally represented employers, but 57 per cent of CABx and 59 

per cent of Law Centres felt they had too little or far too little 

• Some who had contracts with the Legal Services Commission (LSC) 

felt that they had enough legal expertise, but were prevented from 

using it fully because of the conditions of the contract. Many of the 

comments on service provision and resourcing expressed 

dissatisfaction with the LSC contract. 

• Around two-thirds of both CABx and Law Centres felt that they had ‘too 

little’ or ‘far too little’ legal experience to assist migrant workers. 

• Almost three-quarters of CABx and 61 per cent of Law Centres also felt 

that they had ‘too few’ or ‘far too few’ resources to advise and support 

workers who do not have English as their first language. 

 

Funding 

• Core funding was either from local councils, or the LSC.  

• Over three-quarters of Law Centres had experienced cuts in real terms 

(including static funding) from the LSC and from local councils in the 

three years prior to interview. 

• 55 per cent and 67 per cent of CABx had experienced cuts in real 

terms (i.e. both static funding and decreases) from the local councils 

and the LSC respectively. 

• Time spent in fund seeking increased or greatly increased for 81 per 

cent of CABx and for 84 per cent of Law Centres.  

• Time available for advice work decreased, or greatly decreased as a 

result of the time expended on fund-raising, for half of Law Centres.  

• The impact of funding-raising time on time for advice work was smaller 

on CABx, in which 77 per cent reported no change. This was primarily 

because fund-raising was conducted by managers or special fund-

raisers were recruited (paid and voluntary).  
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• Two thirds of Law Centres (94 per cent of which had core LSC funding) 

reported advice time had decreased as a result of the LSC contract (40 

per cent reporting a decrease, 23 per cent a great decrease). 

• Only 15 per cent of CABx (41 per cent of which had LSC core funding) 

reported cuts in advice time caused by time spent on the LSC contract 

and 63 per cent said there was no change.  

 
2. Workers and their problems 

Workers without employee status 

Note: The questionnaire asked respondents: ‘How frequent is it for you to 

have clients from the following categories who do not have employee 

status?’ 

• 62 per cent of CABx and 81 per cent of Law Centres saw agency 

workers frequently or very frequently. 

• A quarter of CABx and Law Centres also frequently saw temporary 

workers, homeworkers and the ‘self-employed’. Apprentices did not 

figure highly for respondents although one interview suggested a 

possible increase in their unfair treatment. 

• Many advisers regarded agency work as one of the most serious 

anomalies in employment rights law and considered they should have 

the same right as employees. Advice to agency workers and others 

without employee status was concentrated in establishing their status 

(workers or employee) and who the employer was. In many cases they 

could not help.  

 

Problems at work 

Note: The questionnaire asked respondents: ‘Please can you say how 

often you deal with the following problem areas’. They were given a choice 

of daily, weekly, between every week and every month, monthly, a few 

times per year, very rarely.    

 

The following is a list of problems experienced, ranked in order of 

frequency in terms of advisers’ case load. It should be noted that if a high 
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percentage of problems (e.g. 70 per cent) were met between weekly and 

monthly, this is not a higher rate than a lower percentage (e.g. 60 per cent) 

of a problem being met weekly or more. A further issue to recall is that the 

basis (i.e. daily of weekly hours) of CAB and Law Centre opening and 

service provision is not uniform, so that advisers available for one day per 

week have a smaller chance of confronting problems than advisers 

available for four days per week. Nevertheless, the findings do provide an 

indication of frequency of problems.  

 

1. Dismissal/termination 79 per cent confronted this weekly or more 

frequently. Significantly, interviews indicated that by the time a worker 

reached an advice agency, a majority had already been dismissed and 

a raft of other legal employment breaches only then emerged upon 

investigation of the dismissal. 

2. Pay 67 per cent reported dealing with this weekly or more frequently.  

3. Working-time/contractual rights issues 60 per cent deal with this 

weekly or more. 

4. Maternity/paternity/parental rights and flexible working Reported 

between weekly and monthly or more frequently by 71 per cent.  

5. Discrimination and bullying Reported between weekly and monthly 

or more frequently for 65 per cent of advisers.  

6. Health and safety problems 19 per cent reported between weekly 

and monthly, 21 per cent every month, 46 per cent a few times a year 

and ten per cent very rarely. 

7. Unfair treatment because of migrant status nine per cent reported 

them every week, 17 per cent between weekly and monthly, 16 per 

cent monthly and half a few times a year or very rarely.  

8. A quarter of advisers dealt with other problems on a weekly basis, 

and 38 per cent between weekly and monthly. These included 

apprenticeship problems, collective trade union rights, disciplinary and 

grievance procedures, increases in the NMW, Transfer of Undertakings 

problems (TUPE), general harassment, whistle-blowing and company 

insolvency  
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Attributes of employers associated with three main problem areas 

• Respondents indicated that the three most common client problem 

areas were dismissal/termination, followed by pay problems, followed 

by working time and contractual rights. A significant number of 

respondents also cited discrimination and bullying. Overall, dismissal 

and termination of contract clearly constituted the dominant problem 

area.  

• The main problems areas were most common in small businesses and 

public bodies. This was particularly the case for pay problems and 

working time problems. Overall, a clear majority of respondents cited 

micro-businesses (those employing less than ten workers) as the most 

frequent location of the three main problem areas whilst a significant 

minority also cited small businesses employing less than 50 workers. 

• Whilst the data show that, in relative terms, clients employed by large 

organisations were less common, this did not mean that they were rare 

in absolute terms. A good number of advisers described client 

problems based in organisations such as large banks, supermarkets, 

and public sector establishments.  

• A number of advisers felt that in the main, client grievances could be 

more easily resolved with large organisations employing HR 

specialists, whereas facilitating solutions with smaller employers could 

be more problematic due to the latter’s greater tendency to be ignorant 

of the law or to disregard it. On the other hand, advisers who felt that 

grievances occurred across organisation sizes commented that HR 

departments could be intransigent protectors of offending lower 

managers, making settlement more difficult. For some large companies 

which had HR departments, advisers observed that the occasional 

settlement award to a worker meant little and was no deterrent from 

repeated legal breaches. 

• For each of the three main problems which respondents identified, 

respondents were asked to indicate in what industries workers with 

these problems most frequently worked. There were a number of 



 11

trends governing the incidence of the main problem areas in different 

industrial sectors.  

o The first is that problems of dismissal, pay and working time 

were present in every main industry listed.5 At least 20 per cent 

of respondents who had ranked the three main problem areas 

(dismissal/termination, pay working time and contractual rights) 

located at least one of these problems in each industry. This 

means that there is a wide spread of industries in which these 

three key problems are found, although, as indicated below, 

there are some industries which show a still higher probability of 

employment breaches. 

o The second is that industries with less favourable employment 

conditions and employee rights tended to be located in the 

(private) service sector: that is, wholesale and retail; hotels and 

restaurants; private care-homes; cleaning companies; security 

companies; and hairdressing/beauty – all areas of low pay.  

o The third is that in those industries where these problem areas 

were more common, the three main problems tended to coincide 

together. In other words, less favourable employment conditions 

and employee rights were general characteristics of certain 

industries. 

• Respondents also reported the frequent incidence of ‘repeat offenders’. 

The majority of those citing dismissal, pay and working time as main 

problems indicated that this was the case. Repeat offenders tended to 

be smaller businesses in sectors such as retail, hospitality and private 

services. 

                                                 
5 Agriculture/fishers (e.g. fruit and vegetable picking, fish/shell-fish gathering), Manufacturing, 
Construction. Wholesale and retail. Hotels and restaurants, Transport/storage and communication, 
Finance/banking, Real estate/business/call centres, Public administration, Education, Health Service 
and Social Work, Other services activities. Private care-homes, Cleaning companies, Security 
companies, Hairdressing/beauty. 
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Attributes of clients associated with three main problem areas 

• There was no evidence of any obvious gender patterns. Large 

majorities of respondents indicated that dismissal, pay and working 

time problems were associated equally with men and women. 

• Youth was not a major factor, although problems related to pay were 

associated with a significant minority of workers aged below 22 years. 

• A significant minority of respondents felt that clients of foreign/migrant 

labour status were at risk of experiencing the three main problem areas 

(dismissal/termination, pay working time and contractual rights). This 

was particularly the case for working-time problems. 

• There were a number of patterns associated with ethnicity of clients. 

White British constituted the majority group for all three problems, 

reflecting the general composition of the British labour force. 

Respondents were most likely to indicate this for pay problems and 

least likely for working-time problems. Non-British White groups 

(predominantly European) also featured in each of the problem areas 

with two thirds of respondents indicating dealing with such clients for 

dismissal and pay problems and three quarters indicating the same for 

working time problems. Broadly similar proportions of respondents had 

dealt with Mixed, Asian/Asian British and Black/Black British clients for 

all three problem areas. Of note here was that 17 per cent of 

respondents reported that the Black/Black British group constituted the 

majority client group for dismissal problems. 

• There were a number of patterns associated with clients’ contractual 

conditions: 

o  The first is that, to varying degrees, clients employed on 

different types of temporary contract were common to the main 

problem areas, which is of particular interest given the relatively 

low proportions of UK workers on these contract types. Agency 

workers, estimated at 1 per cent of the UK workforce, together 

with sub-contract workers, were seen ‘commonly’ for problems 
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with dismissal, pay and working time by 56, 54 and 61 per cent 

respectively of advisers in our sample.  

o The second is that conventional permanent contracts were by 

far the most common conditions for the three main problem 

areas. Whilst this is mostly a reflection of the prevalence of 

permanent contracts in the UK labour force, the large number of 

workers with serious workplace grievances who are employed 

on conventional, permanent contracts is a feature that is rarely 

remarked upon in debates governing vulnerable employment. 

o The third is that apprentices and the self-employed did not 

feature as common contractual conditions in the three main 

problem areas.  

 

3. Clients and union membership 
• Clients were mostly non-union members. However, some respondents 

did report taking on clients who were union members.  

• The normal practice was to refer union members back to their union. 

Some advisers tended to address the union membership issue by 

providing general advice and then referring the member back to the 

union. Others were more interventionist which could, on occasion, 

generate tensions with union officers and activists.  

• In this group, a common feeling was that too many unions employed 

insufficient numbers of full time officers to deal with the volume of 

contemporary workplace grievances whilst lay shop stewards were not 

always sufficiently experienced or trained to handle the complexity of 

employment issues.  

• A general view was that unions should make themselves more visible 

and accessible to non-unionised workers and one adviser commented 

upon the possibility of using the experience of retired union activists to 

support the union movement in helping with individual grievances.  
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4. Legal context and outcomes to dispute resolution 
• Respondents were asked about the impact of the statutory grievance 

and disciplinary and tribunal procedures, which came into force in 

October 2004 on the rate of applications to Employment Tribunals for 

unfair dismissal on procedural grounds. A majority of respondents – 60 

per cent – estimated that amongst their clients there had been an 

increase in ET applications for unfair dismissal on procedural grounds 

on these statutory procedures and of this total, 12 per cent suggested 

this had greatly increased. 

• Respondents were asked what proportion of any employment problems 

among their clients went on to tribunal application. Law Centres were 

more likely than CABx to take problems to ET application. Most CABx 

(62 per cent) estimated a quarter or less of client problems went on to 

ET application, whereas most Law Centres (69 per cent) estimated it 

was around a half or over half. Below, we discuss whether this 

difference may be partly explained by the higher proportion of legal 

professionals who take on tribunal casework in Law Centres than in 

CABx. Qualitative interviews (of which we quote one) also suggested 

that many CAB advisers inform clients of their rights, but warn them 

that application to a tribunal may cost them their jobs. This may be a 

deterrent to the client and so stop them from taking their case further 

with the CAB.  

Monitoring the outcome to problems 

• Majorities of both organisations indicated it was ‘always’ or ‘usually’ the 

practice to monitor the outcomes to problems (81 per cent of Law 

Centres and 76 per cent of CABx), although Law Centre were slightly 

more likely ‘always’ to do so. 

• More CAB than Law Centre advisers felt their clients ‘gave up’ pursing 

their problem. While 89 per cent of Law Centre advisers estimated a 

quarter or less gave up, only 64 per cent of CABx did so, while 30 per 

cent of the latter suggested it was around half. 

• Qualitative interviews suggested that once an ET application had been 

made, clients were unlikely to give up. 
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Cost threats 

• A fifth of respondents felt that costs threats from ET respondents (or 

their solicitors) deterred their clients from pursuing an ET application 

(25 per cent of Law Centres, 16 per cent of CABx). However, 

qualitative interviews indicated that the practice had increased in the 

past 3 to 4 years. 

ET representation 

• Most advisers did not represent at tribunals. Overall, two fifths of 

respondents (39 per cent) indicated they always or usually represented 

clients. Below a third of advisers usually represented ET applicants at a 

hearing (30 per cent). A fifth rarely represented and a fifth of CAB 

advisers never represented, compared with 6 per cent of Law Centre 

advisers.  

• 48 per cent of Law Centre respondents compared to 20 per cent of 

CABx indicated that staff time for ET representation had decreased. 

Law Centres’ greater dependence on LSC core funding, which 

excludes ET representation, is considered the main explanation. 

Pre-hearing settlement  

• The majority of advisers judged that half, or over half of ET 

applications, settled before hearing. Three quarters of Law Centre 

advisers and 55 per cent of CABx advisers estimated this was over 

half. 

• 66 per cent of advisers indicated that most Tribunal settlements 

involved Acas mediators. Views of Acas mediators varied. 

• Half of respondents estimated that only a quarter or less of ET 

applications reached a hearing. 

• Half of all respondents estimated that over half ET hearings were 

upheld. 

Non-payment of ET awards 

• Over a quarter of respondents (28 per cent) reported that ET awards 

that were upheld were not then paid and a further 60 per cent indicated 

this was occasionally the case. 
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• A quarter of advisers suggested that following non-payment, clients 

frequently or very frequently simply gave up.  

• Approximately a third thought it was frequently or very frequently the 

case that the client registered with the County Court still did not receive 

the award and therefore gave up. Less than a fifth obtained their award 

from the County Court process. 

Referral to other organisations 

• When advisers were asked if they sent clients on to another 

organisation for advice for their problems, the majority (85 per cent) 

reported that they referred only a quarter or less of their clients. The 

most frequent reason for a referral was that the client was a union 

member. Law Centres were substantially more likely than CABx to 

indicate a full case load as a reason for referral (73 per cent and 39 per 

cent respectively) and Law Centres were twice as likely as CABx to 

include as a reason that the client was outside their catchment area (67 

per cent and 35 per cent respectively). On the other hand, CABx 

respondents were twice as likely as counterparts in Law Centres to 

include ‘legal expertise’ as a reason for referring clients on (52 per cent 

compared to 23 per cent). 

• Apart from referral to a trade union, two-fifths of respondents referred 

clients on to conditional-fees solicitors and two-fifths to hourly-paid 

solicitors.  

• A majority view was that there were few or no legal-aid solicitors for 

onward referral. Respondents were asked: ‘In your experience, how 

common is it for clients not to be able to pursue an Employment 

Tribunal application because of lack of Legal Aid solicitors to provide 

employment advice?’ Overall, 60 per cent thought it common or very 

common for clients not to pursue an ET application because of lack of 

legally aided professional advice. Law Centre advisers were very much 

more likely to give this response (80 per cent) compared to their 

counterparts in the CABx (48 per cent). This could be partly because, 

they themselves were more likely to have LSC (legal aid) contracts 

than CABx and were aware that they had to turn away potential clients 
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who might have been eligible to go to tribunal on the basis of their 

problem, but could not be helped under the LSC (legal aid) contract, 

because they did not qualify to do so under its stringent and complex 

conditions (e.g. on client’s income, or type of problem and expected ET 

outcome). These issues are discussed qualitatively in Section 1.6, 

Financial Resources. 

• Views differed between the two organisations on percentages of clients 

who did not use a paid solicitor because they could not afford it. Over 

two thirds of Law Centres, but only a third of CABx felt over half their 

clients fell into this category. This issue was not explored qualitatively, 

and requires further investigation.  

Employment Appeals Court or Higher Courts 

• Just over half of Law Centre advisers compared to under a quarter of 

CAB advisers reported that they took at least one ET case to the 

Employment Appeals Tribunal in a typical year and almost none took 

any cases to a higher court. 

 

5. Policy context and conclusions 
• Almost two thirds (61 per cent) of respondents indicated that they 

strongly agreed or agreed with the statement that employer ignorance 

was the main reason for the legal breaches with which they dealt. 

However, more CAB advisers (72 per cent) made this assessment than 

Law Centre advisers (41 per cent). 

• A third (32 per cent) indicated that they agreed or strongly agreed with 

the statement that most of the employers they dealt with knew the law, 

but were clever at evading it. Rather more Law Centre advisers (39 per 

cent) than CAB advisers (29 per cent) felt this to be the case.  

• Qualitative interviews indicated that most advisers felt employment law 

breaches resulted from a combination of employer ignorance, 

incompetence, and, in some instances, calculated attempts to evade 

employment law obligations. 

• Half of CAB advisers and 70 per cent of Law Centre respondents 

thought their clients accessed information on their employment rights 
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on the internet. Views as to the utility of this ranged from ‘useful’ to 

concern that information was confusing or misinterpreted. 

• Assessment of HMRC National Minimum Wage Inspectorate: 

information was extensive for less than a tenth, minimal for 53 per cent 

and zero for 37 per cent. A quarter thought it was effective, but over 

half said the question on effectiveness did not apply to them.  

• Assessment of Health and Safety Executive: information was extensive 

for 3.6 per cent, minimal for 56 per cent and zero for 41 per cent. Just 

under a quarter rated its enforcement activity as effective or very 

effective, and 20 per cent considered it ineffective or very ineffective. 

Over half said the question did not apply to them. 

• Assessment of Employment Agency Standards Inspectorate: none had 

extensive information, 16 per cent had minimal information and 84 per 

cent had none. Nine per cent thought it ineffective or very ineffective, 

91 per cent said the question on effectiveness was not applicable and 

qualitative interviews indicated that these respondents had never heard 

of the EASI.  

• Assessment of Gangmasters Licensing Authority: information was 

extensive for 3 per cent, minimal for 17 per cent and zero for 80 per 

cent. One respondent thought it effective or very effective, 12 per cent 

rated it ineffective or very ineffective, and 87 per cent indicated the 

question was not applicable.  

• Assessment of Acas: 70 per cent had extensive information, 28 per 

cent had minimal information and two per cent had none. Over four-

fifths (84 per cent) thought the mediation body effective or very 

effective. 

• It should be noted that at present, most enforcement agencies do not 

routinely contact advisers to proactively seek out employment rights 

abuse, so it is to be expected that few (only those who have reported a 

problem) have direct contact. Thus, it would probably be fair to say that 

if respondents reported minimal information (i.e. receiving leaflets) - in 

many cases this would demonstrate a commitment to some outreach 

on the part of the enforcement organisation. Low levels of awareness 
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do however raise worrying questions about the extent to which 

advisers would know about the option of contacting a state 

enforcement agency (in theory a faster and less time intensive route for 

clients than an employment tribunal) should a client present with an 

appropriate problem.  

 

6. Adviser views on policy change 
Qualitative interviews revealed the following as the main areas which advisers 

felt their priority for change and reform: 

 

• Reduction in the one-year rule qualifying for unfair dismissal rights. 

• Agency workers to acquire the same employment rights as employed 

workers. 

• ETs to have power to enforce payment of tribunal awards which are 

upheld. 

• Increased government funding to allow consistent, long-term and fuller 

employment advice and legal aid for representation at tribunal. 

• Reform of the LSC contract to remove the current strictures on eligible 

clients, type of employment advice and its delivery. 
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Introduction 
 
This report presents findings of a survey conducted in December 2007 of 

Citizens Advice Bureaux (CABx) and Law Centre advisers in Britain about 

their experience of supporting vulnerable workers with employment problems. 

This comprised a postal questionnaire complemented by qualitative telephone 

interviews. The survey defined ‘vulnerable workers’ as those with low pay, 

who are non-unionised and insecure and asked respondents to focus only on 

their support work with such clients. It thus provides systematic evidence on 

the experience of those vulnerable workers whose problems prompted them 

to seek advice from institutions outside their workplace –CABx and Law 

Centres. 

 

The results reported here are based on questionnaires returned from a total of 

88 respondents - 56 CAB advisers and 32 Law Centre advisers – and 44 

qualitative interviews – 34 CAB advisers and 10 Law Centre advisers. Details 

of research methods are the sample are provided in the Appendix. 

 

The study provides a full picture of the nature of vulnerable work through the 

lens of the two main agencies which provide free employment-rights advice 

and support to those without union representation. The survey spans both 

who vulnerable workers are and where they work, their problems, the 

adequacy of the funding and resources of CABx and Law Centres to support 

them, and policy questions and reforms which advisers feel need to be 

addressed in order to improve their situation. 
 

1. The advice infrastructure 

The report begins with an examination of the broad infra-structure of the 

organisations surveyed, including numbers and types of advisers (for 

example, voluntary and paid, full-time and part-time), the form of support 

access to workers provided and the experience, professional and other 

qualifications of the respondents and wider staff in their organisation. It then 

goes on to advisers’ assessment of the adequacy of the support provision 
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they and their organisation are able to provide in terms of experience, 

specialist legal expertise and, where it is needed, language support. The 

section ends with evidence on the major financial supports for the 

organisations, funding changes in the previous three years, fund-raising 

activity and impact of financial constraints on the adequacy and nature of 

support work. An issue raised here is the nature of the Legal Service 

Commission contract, particularly since changes in 2007.  

 

2. Types of workers, types of problems 

The second section focuses on the vulnerable workers themselves and their 

problems. It begins with an examination of workers who do not have 

employee status – and whose employment status is ambiguous - and finds 

that agency workers are the dominant and growing group. It then examines 

the types of problems and frequency of their occurrence, in advisers’ 

experience, across all employees and workers who seek their support. The 

section ends with details of those problems encountered monthly or more 

frequently. 

 

3. Additional patterns of three main problem areas: Employer type, industry 

sector and worker attributes 

The third section enters into more depth into the employment background and 

demographic attributes of vulnerable workers. This is based on workers who 

experience the three main problem areas dealt with: dismissal and 

termination, pay problems and contractual rights. Firstly, it examines typical 

organisation and workplace size and industry sectors. It also explores the 

incidence of when the same employers repeatedly breach employment law. It 

then turns attention to the workers themselves: gender, youth and migrant 

worker patterns and patterns of ethnicity. Finally, it examines whether there is 

any relationship between the types of three problem areas and contractual 

status, such as temporary (including agency and sub-contracted workers) or 

permanent; and apprentices.  
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4. Clients seeking employment advice and union membership 

The fourth section turns to the minority of workers who approach CABx and 

Law Centres who are union members, or who could potentially seek union 

advice and support. It reports the reasons such workers give for approaching 

these voluntary organisations, how advisers respond and their general 

assessment of the adequacy of the unions in assisting vulnerable workers and 

individual grievances.  

 

5. Legal context: Statutory discipline and grievance procedures 

The fifth section is a precursor to advisers’ experience of the outcomes to 

dispute resolution, in particular, to Employment Tribunal applications. It 

focuses on their experiences of and views on the 2004 Statutory Dismissal 

and Disciplinary and Grievance procedures – particularly on rates of tribunal 

application on procedural grounds. 

 

6. Outcomes to dispute resolution 

The sixth section continues to the advisers’ assessment of the outcomes to 

their efforts to solve vulnerable workers’ problems. The results reported are 

not usually based organisations’ systematic data collection, since there was 

no time (and not always the resources) for organisations to collect such 

information, but on experience. Firstly, it provides an approximation of the 

proportion of employment problems that progress to ET application and 

factors which may inhibit this. It then examines whether the CAB or Law 

Centre monitors the outcomes to problems, which includes problems which do 

not go on to ET application and the proportion of clients who give up pursuing 

their problem having initially approached a CAB or Law Centre. An issue 

explored here is whether workers’ liability for costs awarded against them acts 

as a deterrent from ET application. It then goes on to ET application itself: 

whether advisers represent at hearings; pre-hearing settlement; Acas 

mediation in pre-hearing settlement and ET hearing outcomes. A highly 

contentious issue examined here (previously reported upon in the CAB 

evidence reports, Empty Justice [2004] and Hollow Victories [2005]) is the 

non-payment of tribunal awards. Further matters covered in this section 

include the proportion of organisations which must refer their clients to other 
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agencies and organisations, the reasons for this, and the target organisation; 

non-availability of legal aid for employment advice as a deterrent from ET 

application; the frequency of meeting clients who need a paid solicitor but 

cannot afford it; and the geographical distance travelled by clients to further 

specialist support to which they may be referred. A final question here is 

frequency of pursuing cases further to the Appeal on Higher courts.  

 

7. Policy context and conclusions 

The last section covers key areas in the reasons for the occurrence of 

problems among vulnerable workers, going on to the effectiveness of 

enforcement agencies. A question rarely asked, but which we addressed to 

advisers, was whether employer ignorance or employer evasion were 

primarily the causes of breaches in employment law – with the possibility that 

both might occur. We also asked whether advisers thought internet advice on 

employment rights was useful to vulnerable workers. Finally, advisers’ contact 

with and opinions of the effectiveness of enforcement and mediation bodies is 

examined. Those examined are: the HMRC National Minimum Wage 

compliance union, the Employment Agency Standards Inspectorate, the 

Gangmasters Licensing Authority, the Health and Safety Executive and Acas. 

Lastly, we draw from qualitative interviews the main areas of reform which 

advisers feel are necessary to improve the situation of vulnerable workers. 
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1. The advice infrastructure 
 

In this section of the Survey of Employment Rights Advisers (SERA) from 

CABx and Law Centres, we report findings on the background to the advice 

organisation and advisers, resource issues and funding.  

 

1.1 CAB and Law Centre staffing 
 

The following section provides a detailed account of the employment 

composition of CABx and Law Centres. For CABx, the figures presented are 

drawn from data held centrally by Citizens Advice. These are based on the 

2006/07 Citizens Advice Bureau Information Survey. Overall this showed that 

144 out of 433 bureau at the time had an employment specialist (paid and/or 

voluntary) – just 33 per cent. Thus, the majority of CABx do not have 

employment advice specialists.  

 

In the review of staffing below, we focus on those bureaux which had an 

employment specialist and to whom an invitation to participate in the TUC 

CoVE research was sent – 124 bureaux. We compare the data for these 124 

bureaux (the ‘124’) with that for the advisers from 54 bureaux who completed 

and returned the questionnaire (the ‘sample’) by March 2008.6 The data for 

the Law Centres is drawn from the questionnaire itself and the figures 

provided by the 32 respondents who returned questionnaires out of the 53 

Law Centres with employment specialists who were invited to participate in 

the research.7  

 

                                                 
6 n.b. Two further questionnaires are included in our sample: one from a CAB not included in the list 
provided to us, and another where one bureau provided two questionnaires – one from a bureau 
manager and one from an employment adviser. 
7 As noted in Executive Summary, there was a total of 64 Law Centres in the UK, in 2007. 
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Citizens Advice Bureaux 
General advisers 

 

Citizens Advice is a generalist, volunteer-led service providing free advice on 

a range of issues, including employment problems, across England, Wales 

and Northern Ireland. CABx provide general employment advice through 

general advisors, and some bureaux provide more specialised advice through 

‘employment specialists’. These may be paid, but the majority are volunteers 

and have been trained in employment law matters by the CAB. Since 

generalist advisers provide initial screening for more specialised employment 

advice, this section looks at unpaid volunteer and paid general advisers, 

although the numbers offering general employment advice are only 

approximate, since some of the generalists may not do offer this type of 

advice.  

 

The 124 CABx comprised a total of 4,953 general advisers, of whom 4,152 

(84 per cent) were part-time volunteer advisers. Full-time paid advisers (386) 

comprised eight per cent and part-time paid advisers (408) a further eight per 

cent. This reliance on volunteers among advisers is slightly higher than that 

for all workers in the CAB service in 2006 – 20,614 of 27,200 workers (76 per 

cent) (Citizens Advice Annual Report 2006/2007). The average CAB in the 

124 employed approximately three full-time and 37 part-time advisers whose 

full-time equivalent (FTE) (based on 35 hours per week) approximated to 

eight full time members of staff. CAB volunteer advisers worked an average of 

approximately eight hours per week, and paid advisers approximately 26 

hours per week. 

 

The CoVE survey sample of 54 CABx (based on the central Citizens Advice 

data) had a similar profile to the 124, employing a total of 2,130 general 

advisers, of whom 1,772 (83 per cent) were volunteers and 17 per cent were 

paid general advisers. 
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Table 1 shows that in both our sample and in the 124 CABx from which we 

drew our sample, the vast majority of volunteers work between six and ten 

hours per week. No CAB reported volunteers working more than an average 

of 15 hours per week. 

 
Table 1:  Average weekly part-time volunteer adviser working hours by number and 

proportion of bureaux 
 No. of CABx – All 124 (%) No. of CABx – Sample (%) 
5 hours or less 7 (5.6%) 2 (3.7%) 
6-10 hours 107 (86.3%) 49 (90.7%) 
11-15 hours 10 (8.1%) 3 (5.6%) 
Total 124 (100%) 54 (100%) 

 

The full-time equivalent based on 35 hours per week (FTE) distribution of 

volunteer part-time advisers was similar comparing the 124 CABx and our 

sample. Table 2 shows that approximately 80 per cent of CABx employed 

part-time workers equivalent to ten or less full-time (volunteer) advisers. Only 

a very small minority employed volunteers equivalent to more than 20 full-time 

employees. None had any volunteer advisers working full-time over 30 hours 

per week. 

 
Table 2:  Full-time equivalent (FTE) of volunteer part-time advisers by number and 

percentage of bureaux 

 No. of CABx – All 124 (%) No. of CABx – Sample (%) 
5 or less FTE 49 (39.5%) 24 (44.4%) 
6-10 FTE 54 (43.5%) 20 (37%) 
11-15 FTE 11 (8.9%) 7 (13%) 
16-20 FTE 7 (5.6%) 1 (1.9%) 
21 or more FTE 3 (2.4%) 2 (3.7%) 
Total 124 (100%) 54 (100%) 

 

Table 3 below shows the total number of paid advisers comparing all 124 

CABx and those in our sample. It shows that eight per cent of the 124 CABx 

invited to participate in the research employed no paid advisers (six per cent 

of our sample). Around half of both groups employed between one and five 

paid advisers and approximately one-quarter employed between six and ten.  
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Table 3:  Number of paid advisers by number and percentage of bureaux 

 No. of CABx – All 124 (%) No. of CABx – Sample (%) 
0 10 (8.1%) 3 (5.6%) 
1-5 64 (51.6%) 29 (53.7%) 
6-10 32 (25.8%) 15 (27.8%) 
11-15 5 (4%) 2 (3.7%) 
16-20 9 (7.3%) 4 (7.4%) 
More than 20 4 (3.2%) 1 (1.9%) 
Total 124 (100%) 54 (100%) 

 

Table 4 below shows the number of these paid advisers who are employed 

full-time (defined as more than 30 hours per week). It shows that in one-third 

of bureaux, no paid advisers were employed on a full-time basis and in a 

further 50 per cent only between one and five advisers were full-time.  

 
Table 4:  Number of paid advisers working over 30 hours per week by number and 

percentage of bureaux 

 No. of CABx – All 124 (%) No. of CABx – Sample (%) 
0 42 (33.9%) 18 (33.3%) 
1-5 63 (50.8%) 27 (50%) 
6-10 11 (8.9%) 6 (11.1%) 
11-15 3 (2.4%) 2 (3.7%) 
16-20 2 (1.6%) - 
More than 20 3 (2.4%) 1 (1.9%) 
Total 124 (100%) 54 (100%) 

 

Table 5 shows the proportion of paid advisers who were employed full-time 

(30 hours or above) in both the 124 CABx and the bureaux in our sample. It 

shows that in the majority of bureaux (between 40 and 50 per cent), less than 

one quarter of paid advisers were full-time. In the total 124 CABx with 

employment specialists, approximately one-fifth employed between a quarter 

and half of paid advisers full-time, while in our sample, this percentage was 

only 13 per cent. However, our sample had rather more CABx in which half to 

three-quarters of paid general advisers were full-time than the 124 CABx (35 

per cent compared to 23 per cent). The figures are slightly divergent 

comparing all CABx and our sample. For instance, less than six per cent of 

respondent CABx in the sample reported employing more than three-quarters 

of advisers on a full-time basis compared to 14 per cent of the 124 CABx.  
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Table 5:  Proportion of paid advisers who are full-time by number and percentage of 
bureaux 

 No. of CABx – All 124 (%) No. of CABx – Sample (%) 
Less than one quarter 55 (44.4%) 25 (46.3%) 
Between a quarter and a half 24 (19.4%) 7 (13%) 
Between one half and three-quarters 28 (22.6%) 19 (35.2%) 
Three-quarters or more 17 (13.7%) 3 (5.6%) 
Total 124 (100%) 54 (100%) 

 

Employment advisers 

Table 6 shows the composition of advisers providing employment advice 

above a general level, comparing the 124 CABx with those in our sample. 

Most notably, it shows that 46 per cent of the 124 and 43 per cent of those in 

our sample had only one volunteer and no paid employment workers 

providing employment advice. A further 17 per cent of all CABx and 19 per 

cent of our sample relied on between two and four volunteers and no paid 

employment advisers for employment advice. In sum, around two-thirds of 

CABx with offering employment advice above a general level relied entirely on 

volunteers. A quarter of both the 124 CABx and our sample employed one 

paid adviser focusing on employment advice.   

 
Table 6:  Composite employment of employment specialists by number and proportion 

of bureaux 
 No. of CABx – All 124 (%) No. of CABx – Sample (%) 
One volunteer, no paid employment advisers 57 (46%) 23 (42.6%) 
Two volunteers, no paid employment advisers 18 (14.5%) 10 (18.5%) 
Three volunteers, no paid employment advisers 1 (0.8%) - 
Four volunteers, no paid employment advisers 2 (1.6%) - 
No volunteer, one paid employment adviser 22 (17.7%) 10 (18.5%) 
One volunteer, one paid employment adviser 7 (5.6%) 2 (3.7%) 
Two volunteer, one paid employment adviser 2 (1.6%) 1 (1.9%) 
Four volunteer, one paid employment adviser 1 (0.8%) 1 (1.9%) 
No volunteer, two paid employment advisers 6 (4.8%) 3 (5.6%) 
One volunteer, two paid employment advisers 3 (2.4%) - 
No volunteer, three paid employment advisers 3 (2.4%) 2 (3.7%) 
One volunteer, four paid employment advisers 1 (0.8%) 1 (1.9%) 
No volunteer, six paid employment advisers 1 (0.8%) 1 (1.9%) 
Total 124 (100%) 54 (100%) 
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Immigration specialists 

Of the 124 CABx for which we have data, there were very few with 

immigration specialists8. One had one volunteer immigration adviser and eight 

employed one paid specialist, one employed four, and two employed three, 

making a total of 19 specialist immigration advisers. In our sample of 54 

CABx, none had a volunteer immigration adviser and only one had paid 

immigration advisers (one bureau employing four such specialists, one 

employing three and one employing one).  

 

Administrative Staff 

Table 7 shows that 17 per cent of the 124 CABx employ no volunteer 

administrative staff and approximately 62 per cent of all CABx employ the full-

time equivalent of one-two volunteer staff.  

 
Table 7:  Full-time equivalent (FTE) of volunteer administrative staff by number and 

proportion of bureaux 

FTE No. of CABx – All 124 (%) No. of CABx – Sample (%) 
0 21 (16.9%) 9 (16.7%) 
1-2 77 (62.1%) 33 (61.2%) 
3-4 15 (12.1%) 7 (13%) 
5-6 5 (4%) 2 (3.7%) 
7-8 3 (2.4%) 2 (3.7%) 
9-10 3 (2.4%) 1 (1.9%) 
Total 124 (100%) 54 (100%) 

 

Table 8 shows that a very small proportion of the 124 CABx employ no paid 

administrative staff whereas the majority (approximately 60 per cent) employ 

the FTE of between one and four paid administrative staff. A sizeable minority 

(approximately 18 per cent of all CABx) employ the equivalent of more than 

eight members of staff.   

 

                                                 
8 Note there are specific criteria for providing immigration advice. To be called an ‘immigration 
adviser’ one must be authorised to provide employment rights advice by the OISC – see 
http://www.oisc.gov.uk/. 
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Table 8:  Full-time equivalent (FTE) of paid administrative staff by number and 
proportion of bureaux 

FTE No. of CABx – All 124 (%) No. of CABx – Sample (%) 
0 2 (1.6%) 1 (1.9%) 
1-2 43 (34.7%) 23 (42.6%) 
3-4 31 (25%) 10 (18.6%) 
5-6 16 (12.9%) 4 (7.4%) 
7-8 10 (8.1%) 5 (9.3%) 
9-10 8 (6.5%) 4 (7.4%) 
11-12 8 (6.5%) 4 (7.4%) 
More than 12 6 (4.8%) 3 (5.6%) 
Total 124 (100%) 54 (100%) 

 
Law Centres 
 
There are 64 Law Centre across the UK, 53 of which have employment 

specialists. There are no administrative data at the Law Centre Federation 

Level on staffing. The data here are based on the 32 Law Centres with 

employment specialists that returned completed questionnaires to the 

researchers (half of all Law Centres in the UK and 60 per cent of Law Centres 

with employment specialists).  

 

All advisers 

The 32 Law Centres in the CoVE survey employ a total of 181 advisers, 

including 50 working part-time.9 The average Law Centre employs 

approximately four full-time and two part-time advisers. Table 9 shows that a 

quarter of those Law Centres surveyed employed either one or two full-time 

advisers and a further 36 per cent employed three or four. One Law Centre 

reported employing no full-time advisers. 

 
Table 9:  Number of full-time advisers (all) by number and proportion of Law Centres 

No. of full-time advisers No. of Law Centres 
0 1 (3.2%) 

1-2 8 (25.8%) 
3-4 11 (35.5%) 

5-6 4 (12.9%) 
7-8 5 (16.1%) 

9-10 2 (6.4%) 
Total 31 (100%) 

                                                 
9 The Law Centre information is based on adviser responses to the questionnaire. In some cases, not all 
advisers answered every question, so the sample does not add up to the total of 32 in the survey. 



 31

Table 10 below shows that three respondent Law Centres employed no part-

time advisers. The majority (62 per cent) employed one or two advisers on a 

part-time basis. Average typical weekly hours for part-time advisers was 

reported to be 19.6 hours although typical hours ranged from two hours per 

week to more than 30. 

 
Table 10:  Number of part-time advisers (all) by number and proportion of Law Centres 

No. of part-time advisers No. of Law centres 
0 3 (11.5%) 

1-2 16 (61.6%) 
3-4 6 (23.1%) 

5 or more 1 (3.8%) 
Total 26 (100%) 

 

Employment advisers 

In total, 52 employment specialists were employed by the 32 Law Centres 

who participated in the survey. Table 11 shows that one Law Centre in our 

sample had no employment specialist (which suggests loss of a specialist, 

since the sample, by definition, was based on those Centres which the Law 

Centres Federation noted had employment specialists at the time of the 

survey). Almost half of Law Centres had one and a third had two employment 

specialists.  

 
Table 11:  Number of Employment Specialists by number and proportion of Law 

Centres 
No. of employment 

specialists No. of Law Centres 

0 1 (3.1%) 
1 15 (46.9%) 
2 11 (34.4%) 
3 5 (15.6%) 

Total 32 (100%) 

 

Table 12 shows that around half of the Law Centres surveyed employed one 

paid employment specialist and a further quarter employed two.  
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Table 12:  Number of paid employment specialists by number and proportion of Law 
Centres 

No. of paid employment 
specialists No. of Law Centres 

1 15 (53.5%) 
2 7 (24.1%) 
3 4 (13.8%) 
4 - 
5 1 (3.4%) 
6 - 
7 1 (3.4%) 

Total 28 (100%) 

 

While over half of Law Centres employed paid employment advisers, in one-

third of cases, there were no paid full-time employment specialists and a 

further third reported employing one. No Law Centre reported employing more 

than two full-time paid employment specialists (Table 13). 

 
Table 13:  Number of paid full-time employment specialists by number and proportion 

of Law Centres 
No. of paid full-time 

employment specialists No. of Law centres 

0 7 (35%) 
1 7 (35%) 
2 6 (30%) 

Total 20 (100%) 

 

In total, 42 per cent of respondent Law Centres reported employing no paid 

part-time employment specialists. However, almost half of respondents 

reported employing one employment specialist on a part-time basis. The 

average weekly hours for paid part-time employment specialists were 18.3 

hours, but individual responses ranged from less than ten to more than 30.  

 

Only seven Law Centres reported employing any volunteer employment 

specialists. This is because in Law Centres, ‘Employment Specialists’ 

generally means somebody recruited and paid to provide professional legal 

advice and representation. 
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Immigration advisers 

Table 14 shows the distribution of immigration specialists employed by the 

Law Centres in our sample. Most notably, it shows that over half had no 

immigration specialist, but over a third had either one or two. Three Law 

Centres reported employing an individual who was a specialist in both 

immigration and employment. 

 
Table 14:  Number of Immigration Specialists by number and proportion of Law 

Centres 
No. of immigration 

specialists No. of Law Centres 

0 16 (53.3%) 
1 3 (10%) 
2 8 (26.7%) 
3 1 (3.3%) 
4 1 (3.3%) 
5 1 (3.3%) 

Total 30 (100%) 

 

Administrative Staff 

Of the 32 Law Centres in the sample, 28 (88 per cent) reported that they 

employed administrative staff in addition to advisers. Of the 27 respondents 

who answered the corresponding question, Table 15 shows the numbers of 

administrative staff employed at each Law Centre. It shows that 44 per cent of 

respondents employed one to two administrative staff and a further 44 per 

cent employed between three or four. 

 
Table 15:  Number of administrative staff by number and proportion of Law Centres 

No. of administrative 
staff No. of Law Centres 

1-2 12 (44.4%) 
3-4 12 (44.4%) 
5-6 3 (11.2%) 

Total 27 (100%) 
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Staffing summary – CABx and Law Centres 
Overall 144 out of 433 bureau in 2006/2007 had an adviser providing 

employment advice above a general level (paid and/or voluntary) – just 33 per 

cent. Thus, the majority of CABx do not provide specialist employment advice.  

CABx are heavily reliant on volunteers for both general and specific 

employment advice. The 124 CABx with employment advisers in the 

administrative data sample provided to us by Citizens Advice had a total of 

4,953 general advisers, of whom 4,152 (84 per cent) were part-time volunteer 

advisers. The CoVE survey sample of 54 CABx were staffed by a total of 

2,130 general advisers, of whom 1,772 (83 per cent) were volunteers and 17 

per cent were paid general advisers. Half of bureaux employed between 1 

and 5 paid general advisers and one-third employed no paid general advisers 

on a full-time basis. The vast majority of volunteers (approximately 90 per 

cent) worked the equivalent of 6 to 10 hours per week. Forty six per cent of all 

124 and 43 per cent of those in our sample CABx had only 1 volunteer and no 

paid employment advisers. A further 17 per cent of all CABx and 19 per cent 

of our sample relied entirely on between 2 and 4 volunteers for employment 

advice above a general level. Thus, almost two-thirds of the 124 CABx 

employed no paid employment advisers and 8 per cent of these had no paid 

advisers at all. A quarter of both all 124 CABx and our sample employed one 

paid employment adviser. 

 

Within both the 124 CABx and our sample, there was limited employment of 

immigration specialists, especially volunteers. Of the 124, only 12 CABx had 

an immigration specialist and only 3 in our sample. Almost two-thirds of CABx 

(both of the 124 and in our sample) employed only 1 or 2 administrative 

support staff. 

 

In contrast, our sample of Law Centre reported limited use of volunteers - only 

1 in 5 Law Centres employed any volunteer advisers and only 7 centres 

reported employing a volunteer employment adviser. In total, almost two-

thirds of Law Centres had up to 4 full-time general advisers, with the same 

proportion having 1 or 2 part-time advisers. Almost half of Law Centres had 1 

employment adviser (who was paid) and a third had 2 employment advisers 
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(approximately two-thirds of whom were paid). However, many of the paid 

employment advisers were part-time: in one-third of Law Centres there were 

no paid full-time employment specialists and a further third reported 

employing 1. No Law Centre reported employing more than 2 full-time paid 

employment specialists. 

 

More than half Law Centres had no immigration specialists, but over a third 

had between one and two. Of the 32 Law Centres in the sample, 88 per cent 

reported that they employed administrative staff in addition to advisers, half of 

which had one to two support staff, and the other half having three to four.  

 

1.2 Advice access 
 

Both CABx and Law Centres used a mixture of open-door and referral policies 

for their clients to access employment advice, with CABx more likely to use 

the former and Law Centres the latter (Table 16). 

 
Table 16:  Access process to employment advice service 

 CAB (%) Law Centre (%) Total (%) 
Open door only 17.3 6.3 13.1 

Referral only 9.6 15.6 11.9 
Mixture 73.1 78.1 75.0 
Total 100 100 100 

N=84 

 

For CABx, the main referral mechanism was word of mouth, community and 

other voluntary organisations sending people, and for half, the CAB itself. 

Qualitative interviews indicated that, in the latter case, this usually meant a 

general adviser referring the client to an employment adviser. All or nearly all 

Law Centres cited CABx, other advice and community organisations, and 

word of mouth as the main referral mechanisms. Twice as many Law Centres 

(61 per cent) reported referrals from ACAS as did CABx (35 per cent). For 

both organisations, substantial referrals were also Jobcentres, doctors and 

MPs (with 60 per cent of Law Centres reporting referrals from the latter group) 

were also reported (Table 17).  
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Table 17:  Organisation referred from (respondents could reply to ALL that applied) 
 CAB (%) Law Centre (%) Total (%) 
ACAS 34.8 61.3 45.5 
CAB 48.9 100.0 69.7 
Other Advice 45.7 93.5 64.9 
Community & Voluntary sector 56.5 93.5 71.4 
Word of Mouth 67.4 90.3 76.6 
Job centre 26.1 41.9 32.5 
Doctor 30.4 45.2 36.4 
MP 19.6 60.0 35.5 
Other referrals 21.7 43.3 30.3 

 

Other (unprompted) replies to this question included advice lines, 

councillors/solicitors, district councils, employment tribunals, equality 

organisations, including the Equality and Human Rights Commission (EHRC), 

former clients, the Law Society and trade unions. 
 

1.3 Adviser experience 
In both CABx and Law Centres, an average 60 per cent of the advisers we 

spoke to had ten years or more of experience in giving employment advice – 

65 per cent in Law Centres, 56 per cent in CABx. In general, however, Law 

Centre advisers had longer experience than CAB advisers: almost a quarter 

of the former had between five and ten years experience, compared with 16 

per cent of CAB advisers, whereas a quarter of CAB advisers had between 

two and five years - twice the proportion of those in Law Centres. Moreover, 

four per cent of CAB advisers had less than two years experience but among 

Law Centres all respondents had more than two years of experience.(Table 

18). 

 
Table 18: Years of experience of employment advice, including both professional 

experience and experience in the voluntary sector 
 CAB (%) Law Centre (%) Total (%) 

Less than 2 years 4.4 0.0 2.6 
Between 2 and 5 years 24.4 12.9 19.8 
Between 5 and 10 years 15.6 22.6 18.3 
More than 10 years 55.6 64.5 59.3 
Total 100.0 100.0 100.0 
N=76  
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The backgrounds of advisers in both organisations show both similarities and 

differences. Half of each group had worked in the voluntary sector, around 15 

per cent had done community work and about 60 per cent of each had 

graduate backgrounds (Table 19). Perhaps not surprisingly, two-thirds of Law 

Centre advisers were solicitors or barristers, compared with just 17 per cent of 

the CAB sample. The background of CAB advisers was more heterogeneous 

than their Law Centre counterparts. For example, 35 per cent of CAB advisers 

had various professional backgrounds, compared with only seven per cent in 

Law Centres, and a background in industrial relations – either as trade 

unionists, or as personnel/human resource managers - was more common 

among CAB advisers.  

 
Table 19:  Adviser background (respondents could tick all that apply) 

 CAB (%) Law Centre (%) Total (%) 
Solicitor or barrister 17.3 67.7 36.1 
Graduate 57.7 61.3 59.0 
Other professional 34.6 6.7 24.4 
Trade union 28.8 16.7 24.4 
HR 15.4 0.0 9.8 
Community work 13.5 16.7 14.6 
Voluntary sector 48.1 53.3 50.0 
Current professional studies 5.8 6.7 6.1 
Other 15.4 10.0 13.4 

 

Details of backgrounds include: a company Managing Director, the head of 

£500m division of major company, a conciliator and helpline adviser with 

ACAS, a former professor of business studies, a full-time TUC official, a lay 

member of the employment tribunals service, a political activist, and a retired 

solicitor. 

 

1.4 The wider staff background in the organisation 
As well as enquiring about the respondent’s own background experience and 

qualifications, we examined the legal qualifications of employment advisers 

across the adviser’s bureau or Law Centre. The results merely show the 

availability of such professionals and do not show how, when and where they 

work and provide their advice. Nevertheless, they indicate provision to the 

CAB or Law Centre of qualified, professional expertise. Three quarters of 
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CABx had no solicitor or barrister among their employment advisers, but this 

applied to only 23 per cent of Law Centre respondents. Just over half the Law 

Centre sample had one solicitor or barrister, compared to just over a fifth of 

CABx. No CAB had more than one, whereas a fifth of Law Centres had two 

and six per cent had three or four (Table 20). Employment law professionals 

are far more prevalent in Law Centres than in CABx. 
 
Table 20: Percentage of CABx and Law Centres with 0, 1, 2, 3 or 4 solicitors or 

barristers as employment advisers 

 CAB (%) Law Centre (%) Total (%) 
0 77.6 22.6 56.3 
1 22.4 51.6 33.8 
2 0 19.4 7.5 
3 0 3.2 1.3 
4 0 3.2 1.3 

Total 100.0 100.0 100.0 
N=80 

 

In view of the potential legal complexities of migrant status as well as 

employment rights problems for migrant workers, we were interested in the 

availability of legal expertise in migration law in each organisation. All of the 

CABx reported having no legal professionals in immigration advice, compared 

with two-fifths of Law Centres who had no immigration professionals. A third 

of Law Centres reported one immigration solicitor or barrister, 17 per cent two, 

and a tenth between three and five (Table 21). Provision of legally qualified 

professionals in migration legislation is far higher in the Law Centre sector 

than in the CABx. 
 

Table 21:  Percentage with 0, 1, 2, 3, 5 solicitors or barristers as immigration advisers 
 CAB (%) Law Centre (%) Total (%) 

0 100.0 40.0 76.9 
1 0 33.3 12.8 
2 0 16.7 6.4 
3 0 6.7 2.6 
5 0 3.3 1.3 

Total 100.0 100.0 100.0 
N=78 

 

The presence of legal professionals as general advisers again varied with 

most CABx (80 per cent) having none, but only two fifths of Law Centres 

reporting this. By contrast, two-fifths of Law Centres had one, while only eight 

per cent of CABx had one adviser (details Table 22). 
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Table 22:  Percentage with 0-25 solicitors or barristers who were general advisers 

 CAB (%) Law Centre (%) Total (%) 
0 79.6 44.0 67.9 
1 8.2 40.0 18.9 
2 2.0 4.0 2.7 
3 4.1 8.0 5.4 
4 2.0 0 1.4 

11 0 4.0 1.4 
22 2.0 0 1.4 
25 2.0 0 1.4 

Total 100.0 100.0 100.0 
N=74 

1.5 Adequacy of experience, expertise and specialist language 
support 
 

The SERA was also interested in employment advisers’ subjective 

perceptions of the adequacy of their advice provision. Seventy per cent of 

CAB and 80 per cent of Law Centre advisers felt they had too few or far too 

few advisers and less than a third of CAB and 19 per cent of Law Centre 

advisers felt they had enough (Table 23). 
 

Table 23: Percentage of advisers who feel they have ‘enough specialist employment 
advisers to support as fully as they would like all those who come for help’ 

 CAB (%) Law Centre (%) Total (%) 
Enough 29.6 18.8 25.6 
Too few 57.4 50.0 54.7 
Far too few 13.0 31.3 19.8 
Total 100.0 100.0 100.0 
N=86 

 

Qualitative interviews explored what was meant as ‘enough’ advisers.  

 

“I suppose I say that because we’ve never turned anybody away which 

is perhaps rather an odd way of looking at it. … We kind of muddle 

through, somehow.  As I say, we haven’t had to say to anybody we’re 

much too busy to take your case on, but we do rely heavily on the 

volunteer advisers to sort out the lower level stuff.”  

(CAB Adviser, North West) 
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Among those CAB advisers who felt resources and staffing were inadequate, 

lack of employment specialists – both within the bureau and within the locality 

for referral – was an issue. One bureau manager had undergone the CAB 

employment advice training, but had been forced to stop case-work as she 

became a manager: 

 

“I would like to have an employment section.  I think we have sufficient 

employment enquiries.  I would like at least one full time employment 

specialist adviser who could represent at tribunal, at least one, 

because I think there’s a need. We are in a particularly bad situation in 

this area in that there are …if I put in a search on CLS (Community 

Legal Service), our legally aid-able specialist employment advice, in a 

forty mile radius, I might get three hits and one or two of those will be 

Law Centres who only deal with their own area.  There’s nobody locally 

that does specialist employment advice.  We have a steady stream of 

employment problems.  A big culture in this area of warehouse 

workers, part-time workers, agency workers and very little support for 

them. We do have access to the specialist support unit, but it is 

woefully inadequate for the needs. They have introduced email advice, 

which has helped, but if I say to you it’s a bit like the doctors, you start 

phoning five minutes before the lines open in the hope you will be the 

first in the queue, because if you’re not, the chances of you getting any 

advice on that day is minimal.” 

 (CAB Manager, East Midlands) 

 

We also asked how much expertise the adviser felt their organisation had to 

deal with disputes in which the employer had legal representation. While two-

fifths of advisers overall felt they had enough expertise, 57 per cent of CABx 

and 59 per cent of Law Centres felt they had too little or far too little (Table 

24).  
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Table 24: Percentage of advisers who feel they ‘have enough legal expertise at the 
office to advise and support as fully as they would like workers in dispute with legally 
represented employers’ 

 CAB (%) Law Centre (%) Total % 
Enough 42.6 40.6 41.9 
Too little 46.3 50.0 47.7 
Far too little 11.1 9.4 10.5 
Total 100.0 100.0 100.0 
N=86 

 

It is interesting that rather more Law Centre advisers felt they had too little 

expertise to deal with legally represented employers than did CAB advisers, 

and similar proportions felt they had enough expertise - in spite of the fact that 

Law Centre advisers were more likely to be qualified legal professionals. It 

could be that Law Centre advisers took on more case work than CAB 

advisers, and therefore had more concrete experience of dealing with 

employers. It could also be that having greater legal knowledge actually made 

Law Centre advisers more aware of the potential pitfalls in dealing with legally 

represented employers.  

 

Qualitative interviews showed that while some advisers felt they did not have 

the expertise, qualified and experienced advisers explained that they could 

not use their expertise properly since the LSC funding conditions excluded 

payment for ET representation (see discussion in Outcomes below on Adviser 

ET Representation).  

 

Advisers explained that LSC funding for employment advice, being paid on 

number of cases opened, had the paradoxical result that some people who 

had relatively simple cases which could easily be resolved, were given 

support, while those with more difficult cases in greater need of expertise, but 

who could not afford a solicitor, were turned away: 

 

“Now, there’s a real, even more pronounced problem this year with the 

changes in the way Legal Aid is paid, there’s a real issue in that we are 

helping people who are eligible for Legal Aid rather than those who 

actually need help with their employment problem, because the people 

who might need more help because of the complexity of an issue might 
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be the ones who are not eligible for Legal Aid, so as a CAB worker, 

when people come in through the door, they don’t care where your 

funding’s from, you’re employment law advice and that’s what they 

want.  It’s very frustrating turning them away and saying ‘I can’t help 

you because you’re not eligible for Legal Aid’, as far as they’re 

concerned they are a citizen: ‘this is a Citizens Advice Bureau, so why 

can’t you help me as you know what you’re doing?’ It’s a funding issue, 

and that’s really frustrating. [Are you able to refer these people 

anywhere else?] No, because no one else is doing free legal advice, 

there is a massive swathe of people who are not eligible for Legal Aid 

but also can’t afford professional representation, and those tend to be 

the vast majority that we see.” 

(CAB Adviser, North) 

 

A similar question was asked in relation to legal expertise to assist migrant 

workers. Fewer still felt that they had sufficient expertise in this area (Table 

25): two-thirds of CABx and 61 per cent of Law Centres felt that they had ‘too 

little’ or ‘far too little’ legal experience. 

 
Table 25: Percentage of advisers who fell they ‘have enough legal experience at the 

office to advise and support as fully as they would like migrant workers with 
employment problems’ 

 CAB (%) Law Centre (%) Total (%) 
Enough 35.2 38.7 36.5 
Too little 51.9 51.6 51.8 
Far too little 13.0 9.7 11.8 
Total 100.0 100.0 100.0 
N=85 

 

Almost three-quarters of CABx and 61 per cent of Law Centres also felt that 

they had ‘too few’ or ‘far too few’ resources to advise and support workers 

who do not have English as their first language: 51 per cent of CABx and 45 

per cent of Law Centres felt they had ‘too few’, and 24 per cent of CABx and 

16 per cent of Law Centres felt they had ‘far too few’ (Table 26).  
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In one agricultural area, for example, funding for migrants’ advice had just 

finished and for language support, only a telephone service was available, 

which, an adviser felt was inadequate:  

“If they need a specialist, we used to have a specialist migrant adviser 

coming here until last year.  They lost their funding for that.  They’ve 

now set up a telephone project where the people on the other end do 

speak some of the East European languages, but these people don’t 

want telephone advice, they want face to face advice. I think it’s a little 

bit of the fear of who might be on the other end of the telephone, 

because there’s a lot of intimidation that goes on by certain 

gangmasters. The other thing is I think they feel that sometimes they 

have a language in common, like Russian, but it’s not their native 

language and they like to be able to use non-verbal communication as 

well.  They like to show things to people and use expressions.  So this 

is why I think the telephone only advice service for them has not been 

so good. Well, they can’t continue it with the face to face and the 

telephone, it just isn’t getting the clients, they don’t want to use it.” 

 (CAB Adviser, East Midlands) 

 
Table 26: Do you have access to enough resources to enable you to provide advice 

and support to workers who do not have English as their first language? 

 CAB (%) Law Centre (%) Total (%) 
Enough 25.5 38.7 30.2 
Too few 50.9 45.2 48.8 
Far too few 23.6 16.1 20.9 
Total 100.0 100.0 100.0 
N=86 

 

The most commonly used form of language help was clients’ friends and 

family: 58 per cent of Law Centre advisers said this was easy to access, 

although rather fewer – 39 per cent – of CABx found this the case. For 

example:  

 

“...if I have a Russian come in to see me and he can’t speak any 

English, I have to say – you must go away, you must find a friend who 

can speak English and Russian, or English and German or English and 
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Spanish, and then come back and I can talk to him and then he can 

interpret for you, because I can speak German, Spanish and English, 

but I don’t speak Russian or Polish.” 

(CAB Adviser, East Midlands) 
 

Only a minority of respondents found access to professional language 

assistance ‘easy’, although there was considerable variation between the two 

types of organisation. External interpreters were the main available resource, 

and ‘easy’ to access for 41 per cent of Law Centres, but only for 20 per cent 

of CABx. It could be that Law Centres found this a little easier than CABx, 

because they are more London-based (see Executive report above) than 

CABx and there may be greater availability of interpreters in the capital. 

Telephone translation was mentioned by several other CAB advisers who had 

noticed a rapid growth in Central East European workers in the past year. 

These advisers noted the expense of using a paid company for this service:  

 

“We are getting fairly regular contact from, particularly Polish and 

Hungarian as well, with employment issues and they have other issues 

when we start looking. We have no Polish interpretation available and 

we have to use Language Line, which is not cheap (£1.20 per minute). 

If somebody presents at an interview and they don’t have English as 

their first language and they require translation, you ring Language 

Line and you tell them what language you want and they put somebody 

on, basically. [But it has to be done on the telephone?] Three-way 

telephone; I say to the interpreter what I want them to say, then I pass 

the phone to the client, they ask the question, the client answers, they 

pass the phone back to me and the interpreter tells me what they’ve 

said. I think one we had to deal with not long ago cost £380.” 

 (CAB Manager, East Midlands) 

 

Multi-lingual advisers were rare – easy for only seven per cent of CABx to 

access, and rather easier than for CABx for 16 per cent of Law Centres. 

There was a wide contrast between reports on availability of written materials 

– a quarter of Law Centres said access was easy, but only two per cent of 
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CABx (Table 27). Some respondents also commented upon the cuts in 

provision by local councils of free courses in English for speakers of other 

languages (ESOL) for migrants.  
 
Table 27: How easy is it to access the following language resources to support clients 

who do not have English as a first language? 

  Very 
Easy Easy Difficult Very 

Difficult 
Does not 

apply Total 

CAB (%) 1.9 7.4 29.6 50.0 11.1 100.0 
Law Centre (%) 3.1 15.6 37.5 31.3 12.5 100.0 Multi-lingual 

advisers 
Total (%) 2.3 10.5 32.6 43.0 11.6 100.0 
CAB (%) 0.0 20.4 46.3 27.8 5.6 100.0 
Law Centre (%) 15.6 40.6 28.1 12.5 3.1 100.0 External 

interpreters 
Total (%) 5.8 27.9 39.5 22.1 4.7 100.0 
CAB (%) 1.9 1.9 45.3 45.3 5.7 100.0 
Law Centre (%) 6.3 25.0 34.4 28.1 6.3 100.0 Translated written 

materials 
Total (%) 3.5 10.6 41.2 38.8 5.9 100.0 
CAB (%) 5.9 39.2 43.1 7.8 3.9 100.0 
Law Centre (%) 9.7 58.1 19.4 3.2 9.7 100.0 Clients’ friends 

and/or family 
Total (%) 7.3 46.3 34.1 6.1 6.1 100.0 

 

1.6 Financial resources 
 

Funding sources 

Note: qualitative interviews indicated that it was common for advisers to ask 

finance or organisation managers to complete this section of the 

questionnaire, to ensure accuracy of the data. 

Core funding was either from local councils, or the Legal Services 

Commission (LSC). The largest percentage of core funding for CABx was 

from local councils (for 94 per cent), whereas the largest source for Law 

Centres was the LSC (for 94 per cent), although over three-quarters (78 per 

cent) also had local council core funding. LSC core funding applied to only 41 

per cent of CABx (Table 28).  

 
Table 28: Core funding sources (multiple responses possible) 

 CAB (N) CAB (%) Law Centre (N) Law Centre (%) Total (%) 
Local council 51 94.4 25 78.1 88.4 
Legal Services Commission 16 41.0 30 93.8 64.8 
Other 13 34.2 12 41.4 37.3 
N=86 
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A third of CABx and two-fifths of Law Centres also cited other core funding 

sources. These included: banks and building societies; National Lottery 

grants; the former Commission for Racial Equality and Disability Rights 

Commission (now part of the Equality and Human Rights Commission); 

Department for Employment and Learning (Northern Ireland); the Department 

for Social Development (Northern Ireland); the Financial Inclusion Fund (HM 

Treasury); local businesses; local charities; local trust funds; local Primary 

Health Care Trusts; and small donations. 

 

The fragmentation of support provision and funding was commented upon as 

a waste of resources:  

 

“Yes, we have local authority funding and our manager spends I should 

think 70 or 80 per cent of her time chasing funds from various sources.  

But what I have noticed is that there are lots of government initiatives 

aimed at specific hotspots, for example, immigrant workers, vulnerable 

workers, disabled workers.  But instead of saying we’re going to supply 

these people with information and assistance, we will place it in the 

hands of a central body, such as the Citizens Advice Bureau, they set 

up the Vulnerable Worker Project, they set up the Immigrant Advisory 

Service, they set up all sorts of additional services so that they all get a 

tiny piece of the cake and it’s very fragmented. There’s not the co-

operation and the knowledge that needs to be spread amongst 

everybody.” 

 (CAB Adviser, East Midlands) 

 

Funding Change 

Over three-quarters of Law Centres had experienced cuts in real terms 

(including static funding) from the LSC and local councils in the three years 

prior to interview.10 Between 55 per cent and 67 per cent of CABx had 

experienced real cuts from the LSC and local councils (Table 29). 

 

                                                 
10 Qualitative interviews indicated that no change in monetary terms meant a cut in real terms. 
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Table 29: Funding patterns in previous three years, by percentage 

  Greatly 
Increased Increase Not 

changed Decreased Greatly 
decreased 

Real 
decrease 

%* 
Total 

CAB (%) 0.0 33.3 52.4 9.5 4.8 66.7 100.0 
Law 
Centre 
(%) 

0.0 20.7 41.4 27.6 10.3 79.3 100.0 LSC core 
funding: 

Total (%) 0.0 26.0 46.0 20.0 8.0 74.0 100.0 

CAB (%) 6.1 38.8 40.8 12.2 2.0 55.0 100.0 
Law 
Centre 
(%) 

0.0 24.1 37.9 20.7 17.2 75.9 100.0 

Local 
council 

core 
funding: 

Total (%) 3.8 33.3 39.7 15.4 7.7 62.8 100.0 

CAB (%) 11.1 11.1 55.6 22.2 0.0 77.8 100.0 
Law 
Centre 
(%) 

0.0 23.1 23.1 30.8 23.1 77.0 100.0 Other 
funding: 

Total (%) 4.5 18.2 36.4 27.3 13.6 77.0 100.0 
N=84 

*Real decrease calculated as ‘no change’ + decrease or great decrease. 

 

LSC funding 

• On average, 46 per cent of both organisations reported no LSC funding 

change (52 per cent of CABx, 41 per cent of Law Centres).  

• 38 per cent of Law Centres reported LSC funding had decreased or 

greatly decreased. Actual decreases in LSC funding for CABx was smaller 

(15 per cent).  

• The LSC funding decreases were contextualised by CABx and Law 

Centres respondents alike in terms of the wider depletion of legal-aid 

solicitors in the surrounding area as a result of the conditions of the LSC 

contract (described in Citizens Advice 2004 Evidence Report ‘The 

Geography of Advice’. See discussion below in Outcomes, Referrals). 

• Only a third of CABx and a fifth of Law Centres reported an increase in 

LSC funding. Qualitative probing indicated that this sometimes reflected a 

newly funded post in employment advice. In these cases, the new post 

was a positive development in providing an advice resource which would 

not otherwise have been funded.  
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“It has gone up only because I have arrived. What happened was, they 

didn’t have anyone to do employment for the past two years, so 

obviously it’s going to go up, only that LSC is giving out more 

contracts.” 

 (Law Centre Adviser, South East) 

 

Other interviews, however, indicated that increased LSC funding went with 

work intensification and new constraints on the support role. While 

advisers recognised the need for accountability in terms of work done, 

they considered the new contracts counterproductive:  

 

“They’ve increased the money but they are expecting us to do much 

more for the money…we used to be paid by the hour, so you do the 

work; you get paid for the work you’ve done.  Yes, you had to quite 

rightly jump through hoops to demonstrate that the work you were 

doing needed to be done and you were doing it efficiently…Now what 

they do is they say well we’ll give you £225 for each case you open. So 

you have to be opening a significant number of cases less than £225 to 

balance out most of them which are above £225…I am afraid that 

quality is going to suffer because of what the Legal Services 

Commission is doing and not only that, it will allow organisations into 

the sector, or encourage organisations into the sector that are good at 

doing volume, but not complexity. But because you are expected to 

produce buttons, you end up producing buttons...We’re trying, I 

suppose to some extent, to wean ourselves off Legal Services 

Commission funding in order that we can take on things that don’t meet 

their criteria, but meet broader criteria.”  

(Law Centre Adviser, North West)  

 

An employment adviser in one CAB who, unusually, had a large LSC 

contract funding him for 5 days per week, described the depletion of 

employment advice in his area, and the amount of work he had to do 

which was not paid by the LSC contract: 
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“There aren’t many CABx with Legal Aid funding for employment law. A 

lot of people threw it in a few years ago. I know in this area there is 

very little access to free employment law advice and I find now that the 

calls I am getting are from further afield than used to be two, three four 

years ago. [How far a-field?] Well certainly from South Yorkshire, 

Lincolnshire, Nottinghamshire, some West Yorkshire. I do a lot of 

telephone advice. It’s a bit of a problem, telephone advice, I’d probably 

receive on average four or five calls a day, telephone advice, but the 

problem we have in the bureau is that it isn’t funded by the Legal Aid 

Contract, so all telephone advice I give isn’t funded by anything, so we 

are in a bit of a dilemma in that we are a CAB and we’ve got someone 

here who knows the answer and so your natural inclination is to give 

them the answer and provide them with the advice they want, it’s 

cutting into the time I should be spending on fundable work, it’s a 

problem we are struggling to address at the moment.” 

(CAB Adviser, North East) 

 

Local Council Funding 

• On average 40 per cent of CABx and of Law Centres reported no change 

in local council funding (41 per cent of CABx, 38 per cent of Law Centres) 

within the past three years.  

• However, 38 per cent of Law Centres reported decreases within the past 

three years: 21 per cent a decrease, 17 per cent a great decrease in local 

council funding. Fewer (14 per cent) CABx reported this. 

 

One Law Centre adviser described the situation in the North in which she 

used to work within the CAB:  

 

“I met some people from Yorkshire who I used to work with and they 

say that XXX, instead of having about four employment workers now 

have one and volunteer -  no half and a volunteer.  XXX has gone, XXX 

has gone, where I used to work and XXX still remains.” 

 (Law Centre Adviser, Inner London) 
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• Local council funding increased for 39 per cent of CABx and 24 per cent of 

Law Centres. In some larger areas, several councils provided funding, with 

some increasing and some decreasing. However, the funding was never 

sufficient: 

 

“They’ve actually said we’re not going to pay you as much, because 

they’ve got decreasing budgets and so on and so forth.  One of the 

councils has just said they are willing to increase our money and they 

are going to index link it for two years, which is incredibly valuable from 

our point of view because we can plan…The basic pressure is that 

there are more people who need our help than we are capable of 

helping and the phone call I’ve just put down before you rang was me 

saying to a guy –‘I think you’ve got a really good case, technically this 

is what you need to be looking at’, but I can’t take it on at the moment 

because I’ve got too much work to do’.  That happens regularly, day in, 

day out. We have to make decisions on the basis upon which we 

refuse these cases. [So where did you refer him?] There’s nowhere to 

refer him to.” 

 (Law Centre Adviser, North West) 

 

• Other funding had not changed for 56 per cent of CABx and a quarter of 

Law Centres, with 31 per cent of these having experienced a decrease 

and a further 23 per cent a great decrease. A decrease in other funding 

was reported by just below a quarter of CABx (Table 29).  

• Some advisers, from both Law Centres and CABx, reported that their 

services were considering dropping the LSC work because the 

bureaucracy took up too much time:  

 

“Well the Legal Services money enables us to pay someone who is our 

specialist and pays for supervision; I’m the supervisor.  So that enables 

us to bring specialist information and expertise into the bureau, which 

has a knock on effect for people who are advising at generalist level, 

because there’s someone there that they can consult with and that kind 
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of thing, which is good. But, the Legal Services Commission is a 

complete nightmare, as you’ve probably heard from loads of other 

people.  Although in contract terms, the contracts we have with them, 

the money isn’t going down, but they are making it much harder to get, 

so we’re just wondering how long we can keep going, really.  The city 

council really only pays us to provide generalist advice, so it doesn’t 

pay for paid caseworkers or anything like that.  Actually, we’ve got a 

standstill grant this year, so that’s not going up either. We can put in 

bids for this and that, but that’s incredibly time consuming.  So we rely 

very heavily on the core funding for generalist advice that the city 

council gives us.” 

 (CAB Adviser, North West) 

 

The pressure on resources as well as depleting local advice support was 

described by one Law Centre adviser in an inner London borough: 

 

“We are screaming anyway with the ones that do qualify [for Legal Aid] 

because of the amount of demand.  We open our doors at 10.00am but 

at 9.15am there is a queue around the corner, and we can only take 

about six people per session, you know six people in the morning and 

six in the afternoon.  Yes we do turn away and yes, we try not to turn 

away, we try to refer, but that area of referral is shrinking.” 

 (Law Centre Adviser, Inner London) 

 

Time spent on fund-raising 

With core funding static or decreasing for the majority of CABx and Law 

Centres, advisers reported that time spent in fund seeking had increased or 

greatly increased for 81 per cent of CABx (29 per cent greatly increased, 53 

per cent increased) and for 84 per cent of Law Centres (39 per cent greatly 

increased, 45 per cent increased) (Table 30). 
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• Time available for advice work as a result of the time expended on 

fund-raising had not changed for three-quarters (77 per cent) of CABx, 

while eight per cent reported a decrease and 12 per cent an increase. 

Qualitative interviews suggested that reduced impact on advice work in 

CABx was accomplished by managers spending increasing amounts of 

their time on fund seeking, or in appointing specialist fund raisers: “I’ve 

got people…we’ve brought in other people to do the fund seeking.” 

(CAB adviser, North West). 

• Where an increase in advice work was reported, this was due to a new 

LSC contract for an advice worker (see note on increased LSC funding 

above).  

• Adverse impact of fund-seeking on advice work appeared greater for 

Law Centres: only 47 per cent reported no change in time for advice 

work, but half a decrease (over a third reported a decrease, with a 

further 16 per cent a great decrease) (Table 30).  
 
Table 30: Time spent on fund raising and LSC contract and impact on time for advice 

work over the previous three years 

  Greatly 
Increased Increase Not 

changed Decreased Greatly 
decreased Total 

CAB (%) 28.8 51.9 17.3 0.0 1.9 100.0 
Law Centre 
(%) 38.7 45.2 12.9 3.2 0.0 100.0 Time office/bureau 

spent on fund-seeking 
Total (%) 32.5 49.4 15.7 1.2 1.2 100.0 
CAB (%) 3.8 11.5 76.9 7.7 0.0 100.0 
Law Centre 
(%) 3.1 0.0 46.9 34.4 15.6 100.0 

Time available for 
advice work as a result 
of the time spent on 
fund-seeking Total (%) 3.6 7.1 65.5 17.9 6.0 100.0 

CAB (%) 11.1 3.3 63.0 11.1 3.7 100.0 
Law Centre 
(%) 11.1 10.0 23.3 40.0 23.3 100.0 

Time available for 
advice work as a result 
of the time spent on 
LSC contracts (if 
applicable) Total (%) 7.0 10.5 42.1 26.3 14.0 100.0 

 

Time available for advice work as a result of time spent on fulfilling the LSC 

contract had the greatest impact on Law Centres, whose funding was more 

reliant on it.  

• 41 per cent of CABx had core LSC funding. Time available for advice 

work as a result of the LSC contract remained unchanged for 63 per 

cent and decreased or greatly decreased for 15 per cent. 14 per cent 

reported increased time for advice work. As noted, qualitative 

interviews indicated that these increases were primarily due to new 
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LSC funding contracts financing advice work rather than extra funds for 

existing work.  

• 94 per cent of Law Centres had core LSC funding. Less than a quarter 

of advisers said that their advice time had not changed as a result of 

compliance with the LSC contract. Two thirds, however, reported 

advice time had decreased as a result of the contract (40 per cent 

reporting a decrease, 23 per cent a great decrease). As a result of this, 

the type of case-work had altered: simple cases were adopted, 

complex ones, such as discrimination, had to be turned away in order 

to comply with numerical targets:  
 

“I’ll tell you something else, one or our great promises, we used to be 

know for running the difficult discrimination cases, we can’t do that 

anymore because of the whole changes in the LSC funding, we have to 

be careful about how many serious interesting and important cases we 

take on, we have to churn the cases to hit the target. [So in other 

words, you have to choose what’s going to be a quick throughput to hit 

the targets?] Cynical, but it’s true and that is what we’re doing now, and 

there’s an organisation, there’s a Law Centre that has a London wide 

discrimination unit, so we’ve tried to pass on to them the ones that we 

think we won’t be able to run…but of course, they are London wide, 

they are being overloaded by everybody else like us. So they’re not 

picking up either! ...But I think the discrimination and those sorts of 

complex cases - we are not going to be able to deal with in the next 

couple of years until situation collapses. But in the meantime we will 

have deskilled our workers.” 

 (Law Centre Adviser, Inner London) 

 

As another Law Centre adviser added, the LSC contract also had a 

deleterious impact on help to vulnerable workers, because it did not pay for 

free, initial screening of problems: 

 

“Prior to [the new contract] that we had been able to give everyone half 

an hour free advice. That was hugely helpful for vulnerable workers. 
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Half an hour doesn’t sound like much, but one of the biggest issues we 

have with vulnerable workers is they’re hard to reach and language 

barriers are even more (of a problem)  It’s much easier for someone to 

pop in or phone for half an hour advice and not have to fill in forms 

..than it is to go through a lot of form filling procedures and that was a 

very good way of at least giving people very basic ideas about what 

they were entitled to, which enabled them to go away and do some 

more good. That’s now been taken away from us and we are seeking 

alternative funding, but there does seem to be a move in the 

Government away from preventative work. [So in a sense it’s a very 

important component of the work of giving potential clients initial 

advice, before it goes any further?] Indeed, I think it needs to be from 

specialists, there tends to be an assumption that early stage advice 

can be from people who aren’t specialist. It’s a bit like being a triage 

doctor or nurse, you actually need to be the most skilled person 

because you have to spot the person, who’s about to die from internal 

injuries and the person who has just got a stomach ache, and that’s 

what we have to do, we have to spot whether someone’s got a major 

problem which they need to do something about immediately, or 

whether this is a long term thing where perhaps there are different 

ways of doing it. so I think, specialist advice is very useful at an early 

stage because it tends to diagnose the problem.” 

 (Law Centre Adviser, Inner London) 

Summary 
 
This section must be seen in the overall differing institutional contexts and 

roles of the two types of organisation providing evidence on their services. 

Citizens Advice is a generalist, volunteer-led service providing free advice on 

a range of issues, including employment problems, across England, Wales 

and Northern Ireland. The Law Centre Federation brings together 64 Law 

Centre across the UK, 29 (45 per cent) of which are in London, and likewise 

provides free legal advice, including employment law advice.  
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CABx provide general employment advice through general advisors, and 

some bureaux provide more specialised advice through ‘employment 

specialists’. These may be paid, but the majority are volunteers and have 

been trained in employment law matters by the CAB. Law Centres, while 

engaging some volunteer workers, generally employ paid legal professionals 

to provide free employment advice. The CAB advisors provide clients with 

information, and help them pursue employment grievances by assisting with 

writing letters and dealing with employers. Employment specialists also take 

on legal casework (negotiation with the employer, preparation for and 

representation at Employment Tribunals), but this depends on bureau 

resources, and many bureaux must refer clients on to other organisations and 

employment specialists. Law Centres also provide advice, but since they 

employ legal professionals, advice is more likely to progress to casework 

(Employment Tribunal preparation and representation). Those who have 

experienced an employment rights breach are likely to need casework and 

specialist advice at an early stage can also (as one interview respondent 

notes) prevent escalation of problems or identify areas for immediate action. 

In this report, we use the generic term ‘employment advisers’ or ‘advisers’, but 

the different institutional meaning of the term for each type of organisation 

reported upon should be borne in mind. In qualitative interview quotations, we 

also use these terms, or, if the person interviewed has a different or additional 

role, such as bureau (CAB) manager, we specify this. 

 
CABx staffing 

• In 2006/2007 144 out of 433 bureau had an employment specialist 

(paid and/or voluntary) – just 33 per cent. Thus, the majority of CABx 

do not have employment advice specialists. 

• CABx are heavily reliant on volunteers for both general and specific 

employment advice.  

• The 124 CABx with employment advisers from which out sample was 

drawn had a total of 4,953 general advisers, of whom 4,152 (84 per 

cent) were part-time volunteer advisers. The CoVE survey sample of 

54 CABx were staffed by a total of 2,130 general advisers, of whom 
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1,772 (83 per cent) were volunteers and 17 per cent were paid general 

advisers. 

• Half of CABx employed between one and five paid general advisers 

and one-third employed no paid general advisers on a full-time basis. 

The vast majority of volunteers (approximately 90 per cent) worked the 

equivalent of six to ten hours per week.  

• Almost half of the 124 CABx with employment specialists and 43 per 

cent of those in our sample had no paid employment specialist and 

only one volunteer. 

•  A further 17 per cent of all CABx and 19 per cent of our sample relied 

entirely on between two and four volunteers for specialist employment 

advice. 

• Thus almost two-thirds of the 124 CABx with specialist employment 

advice employed no paid employment specialists and eight per cent of 

these had no paid advisers at all.  

• Within both the 124 CABx and our sample, there was limited availability 

of immigration specialists, especially volunteers. Of the 124, only 12 

CABx had an immigration specialist and only three in our sample.  

• Almost two-thirds of CABx (both of the 124 and in our sample) 

employed one or two administrative support staff. 

 

Law Centre staffing 

• Law Centres reported limited use of volunteers - only one in five Law 

Centres employed any volunteer advisers and only seven reported 

employing a volunteer employment specialist.  

• Almost two-thirds of Law Centres had up to four full-time general 

advisers, with the same proportion having one or two part-time 

advisers.  

• Almost half of Law Centres had one employment adviser (who was 

paid) and a third had two employment advisers (approximately two-

thirds of whom were paid).  

• Many paid employment specialists were part-time: in one-third of Law 

Centres there were no paid full-time employment specialists and a 
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further third reported employing one. No Law Centre reported 

employing more than two full-time paid employment specialists. 

• More than half Law Centres had no immigration specialists, but over a 

third had between one and two.  

• Of the 32 Law Centres in the sample, 88 per cent reported that they 

employed administrative staff in addition to advisers, half of which had 

one to two support staff, and the other half having three to four.  

 

Employment advice access 

• Client access was more likely to be ‘open-door’ for CABx and referral 

for Law Centres, although the majority of each organisation used a 

mixture of both.  

• For CABx, the main referral mechanism was word of mouth, 

community and other voluntary organisations sending people, and for 

half, the CAB itself.  

• All or nearly all Law Centres cited CABx, other advice and community 

organisations, and word of mouth as the main referral mechanisms.  

• Twice as many Law Centres (61 per cent) reported referrals from 

ACAS as did CABx (35 per cent). 

 

Employment adviser experience/qualifications 

• Between half and two-thirds of CAB and Law Centre advisers had 

more than ten years’ advice experience, although Law Centre advisers 

tended to have longer experience. 

• Two-thirds of the Law Centre respondents’ backgrounds were as 

solicitors or barristers, compared with just 17 per cent of the CAB 

sample. 

• In terms of the respondent’s own organisation, three quarters of CABx 

had no solicitor or barrister among their employment advisers (either in 

the bureau or attached for occasional or distance free advice), but this 

applied to only 23 per cent of Law Centre respondents.  

• Just over half the Law Centre sample had one solicitor or barrister 

(either in the centre or attached for occasional or distance free advice), 
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compared to just over a fifth of CABx. No CAB had more than one, 

whereas a fifth of Law Centres had two and six per cent had three or 

four. 

• Law Centres were better resourced for immigration advice than CABx: 

no CAB had a solicitor or barrister in this area, while a third of Law 

Centres had one and just under a fifth had two. 

 

Adviser perceptions of adequacy of specialist employment advice 

• The majority of respondents felt that their organisation could not 

provide enough specialist employment advice: 70 per cent of CAB and 

80 per cent of Law Centre advisers felt they had too few or far too few 

advisers. Less that a third of CAB and 19 per cent of Law Centre 

advisers felt they had enough. 

• Two-fifths of advisers overall felt they had enough expertise to deal 

with legally represented employers, but 57 per cent of CABx and 59 

per cent of Law Centres felt they had too little or far too little 

• Some who had contracts with the Legal Services Commission (LSC) 

felt that they had enough legal expertise, but were prevented from 

using it fully because of the conditions of the contract. Many of the 

comments on service provision and resourcing expressed 

dissatisfaction with the LSC contract. 

• Around two-thirds of both CABx and Law Centres felt that they had ‘too 

little’ or ‘far too little’ legal experience to assist migrant workers. 

• Almost three-quarters of CABx and 61 per cent of Law Centres also felt 

that they had ‘too few’ or ‘far too few’ resources to advise and support 

workers who do not have English as their first language. 

 

Funding 

• Core funding was either from local councils, or the LSC.  

• Over three-quarters of Law Centres had experienced cuts in real terms 

(including static funding) from the LSC and from local councils in the 

three years prior to interview. 
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• Between 55 per cent and 67 per cent of CABx had experienced cuts in 

real terms (i.e. both static funding and decreases) from the LSC and 

local councils. 

• Time spent in fund seeking increased or greatly increased for 81 per 

cent of CABx and for 84 per cent of Law Centres.  

• Time available for advice work decreased, or greatly decreased as a 

result of the time expended on fund-raising, for half of Law Centres.  

• The impact of funding-raising time on time for advice work was smaller 

on CABx, in which 77 per cent reported no change. This was primarily 

because fund-raising was conducted by managers or special fund-

raisers were recruited (paid and voluntary).  

• Two thirds of Law Centres (94 per cent of which had core LSC funding) 

reported advice time had decreased as a result of the LSC contract (40 

per cent reporting a decrease, 23 per cent a great decrease). 

• Only 15 per cent of CABx (41 per cent of which had LSC core funding) 

reported cuts in advice time caused by time spent on the LSC contract 

and 63 per cent said there was no change.  

 



 60

2. Types of worker, types of problems 
 

This section of the SERA evidence begins with a review of the frequency with 

which advisers dealt with problems experienced by workers without employee 

status – or whose employment status was ambiguous. It then goes on to 

examine the types and frequency of problems that all workers and employees 

who came for advice had experienced. This gives a profile of the typical areas 

of problems suffered by vulnerable workers (whatever their employment 

status), as well as further details of their forms.  
 

2.1 Workers without employee status 
 

• Both CABx and Law Centres received workers without employee status.  

• The largest category was agency workers: 

o In total, 62 per cent of CABx and an even higher 81 per cent of Law 

Centres saw agency workers frequently or very frequently. 

Qualitative interviews suggested that this frequency was partly due 

to a heightened need for advice because of the highly problematic 

and often ambiguous status of such workers. 

o This breaks down to about a quarter of CABx and Law Centres 

seeing agency workers ‘very frequently’ (22 and 25 per cent 

respectively), with a further 40 and 56 per cent seeing them 

‘frequently’. It should also be noted, however, that 38 per cent of 

CAB advisors in our sample only saw agency workers ‘infrequently’ 

(almost as many as those who saw them ‘frequently’), but Law 

Centre advisors were half as likely to report ‘infrequent’ contact with 

such clients (19 per cent). The survey does not provide us with an 

explanation for this difference, but it is plausible that location of 

advice services plays a part: the sample reflected the fact that Law 

Centres are concentrated in London, where service jobs, such as 

those in offices, are prevalent and are likely to have significant 

proportions of agency workers, whereas CABx are widely dispersed 

and agency work may play a relatively smaller proportionate role in 
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local labour markets compared with other contractual forms (see 

Regional Composition of Survey Sample, Appendix 1, 

Methodology)..  

o Qualitative interviews suggest that there appears to be an increase 

in agency work: 

 

“Agency workers are a major problem, it is currently the easiest way for 

employers to avoid their Employment Law responsibilities, and it’s 

becoming almost the main way now, because so many other things 

have been tightened up, so I think agency working is becoming more 

and more popular for that reason.” 

 (Law Centre Adviser, Inner London) 

 

• A quarter of CABx and Law Centres also frequently helped temporary 

workers, such as seasonal workers. 

• A quarter also frequently assisted homeworkers and others who were self-

employed for tax purposes and to whom company costs could be passed 

on, as in the case of some lorry-drivers: 

 

“Something I’ve not come across before I came here, is a distribution 

centre who employs you as a deliverer. You have to buy your own van, it 

has to be of a certain age or less, they dictate even the make of van you 

can have, you have to, at your own expense, paint it with the company 

logo, they dictate how often it has to be maintained and serviced, etc. - all 

at your own expense. It’s a very big name. That is common practice…It’s 

very good for the company, because not only do they not have the upkeep 

of the vehicle, so they save on the expense of that, but they can lay down 

all these rules.” 

 (CAB Manager/Adviser, East Midlands) 
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• Undocumented migrant workers were also frequently helped by just under 

a quarter of Law Centres, but only 11 per cent of CABx.  

• Apprentices not entitled to the minimum wage rarely figured in case work: 

23 per cent of CABx and of Law Centres never had contact with them, and 

69 and 77 per cent respectively had infrequent contact (Table 31). 

• A further broad and possibly growing category, was ‘informal’ workers not 

‘on the books’ (not included in questionnaire but revealed in qualitative 

interviews):  

 

“The other problem that we have constantly, is people not being on the 

books, this is, I think one thing I would like to highlight in this interview is 

that one of the advantages I have of having been here for ten or eleven 

years, is that I have seen things change, and I have seen a remarkable 

change in ten or eleven years in the deterioration of basic entry level 

employment rights, I’m seeing far more people who aren’t on the books 

now. When I came here, it was relatively unusual to see somebody who 

wasn’t getting Tax and National Insurance, there was the odd dodgy one, 

there was the odd one where the employer had actually been pocketed for 

not sending it to the Revenue, now it’s very common indeed.” 

 (Law Centre Adviser, Inner London) 

 
 
Table 31: Frequency of clients from workers without employee status 

  Very 
frequent Frequent Infrequent Never Total 

CAB (%) 21.8 40 38.2 0.0 100.0 
Law Centre (%) 25 56.3 18.8 0.0 100.0 Agency workers 
Total (%) 23.0 46.0 31.0 0.0 100.0 
CAB (%) 7.4 22.2 57.4 13.0 100.0 
Law Centre (%) 3.2 25.8 64.5 6.5 100.0 Temporary workers (e.g. 

seasonal) 
Total (%) 5.9 23.5 60.0 10.6 100.0 
CAB (%) 3.7 22.2 57.4 16.7 100.0 
Law Centre (%) 3.4 31.0 62.1 3.4 100.0 

Workers who are self-
employed for tax purposes, 
including homeworkers Total (%) 3.6 25.3 59.0 12.0 100.0 

CAB (%) 3.7 5.6 68.5 22.2 100.0 
Law Centre (%) 0.0 0.0 77.4 22.6 100.0 Apprentices who are not 

entitled to the minimum wage 
Total (%) 2.4 3.5 71.8 22.4 100.0 
CAB (%) 3.7 11.1 55.6 29.6 100.0 
Law Centre (%) 9.7 22.6 54.8 12.9 100.0 Migrants who are 

illegal/undocumented 
Total (%) 5.9 15.3 55.3 23.5 100.0 
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Agency workers, then, were the most common category of clients without 

employee status. It is worth noting that there has been some controversy 

regarding the numbers of such workers in the UK. It is commonly reported 

that there are 1.4 million agency workers in the UK, while The Labour Force 

Survey (LFS) indicates that in 2007 there were 250,000 agency workers – one 

per cent of the UK labour force. The actual number is likely to lie somewhere 

between the two figures as there are multiple methodological problems 

involved in accurately counting the number of agency workers in the UK 

labour market.11  

 

As discussed above, however, analysis of the LFS suggests that there are 

signs of strong growth in agency work since 2007. The LFS also confirms that 

agency workers are over-represented in secretarial, semi-skilled and unskilled 

jobs, compared to permanent workers, and over a third are in London and the 

South East.12 The regional presence of agency workers, however, is similar to 

that for permanent workers (36 per cent and 31 per cent respectively are in 

London and the South East). Thus, the concentration of Law Centres in and 

near London and the higher proportion among them reporting agency workers 

coming to them with problems, does suggest that problems within this group 

are rife, or, that the complexity of their problems leads them to seek the 

advice of specialist professionals who are more likely to be available in Law 

Centres.  

 

All of the Law Centres and the majority (92 per cent) of CABx provided legal 

advice to workers without employee status, although a third of CABx referred 

them to a solicitor, compared with only nine per cent of Law Centres. A 

substantial minority also referred them to other organisations (22 per cent of 

CABx and 16 per cent of Law Centres), including: ACAS; the Joint Council for 

the Welfare of Immigrants; the CAB Immigration Office; community agencies; 

churches; charities; the Employment Law Advisory Unit; the Gangmasters 

                                                 
11 McKay S and Markova E (2008) Agency and Migrant Workers Literature Review. London: Working 
Lives Research Institute). 
12 Data from Forde, C., Slater, G. and Green, F. (2008) Agency working in the UK: what do we know?’ 
Policy Report no. 2, Centre for Employment Relations, Innovation and Change, Leeds University 
Business School. 
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Licensing Authority; the Department for Environment; Food and Rural Affairs; 

the Immigration Advisory Service; the Refugee Council; local voluntary 

organisations; trade unions; and the HM Revenue and Customs National 

Minimum Wage compliance unit. A small minority also reported not being able 

to assist these workers because their problems were not covered by 

employment law – 12 per cent of CABx and 9 per cent of Law Centres (Table 

32). One Law Centre adviser explained that with agency workers, the main 

area in which no help could be provided was in dismissal13  

 

There are some that come with problems of not being paid which 

obviously we can sort out because you only have to be a worker to 

bring a claim in a Tribunal for non payment. Others are workers who 

are no longer required by the Agency so really their question is about a 

dismissal and as they’re not going to be employees, there’s not going 

to be any claim that we can make about the dismissal unless as I say 

it’s in relation to discrimination. (Law Centre adviser, North). 

 

Further examples are provided below. 

 
Table 32: Adviser responses to workers whose lack of employee status might mean 
their rights were not covered by employment rights law (multiple responses possible) 

 CAB (%) Law Centre (%) Total (%) 
Still provide legal advice 92.3 100.0 95.2 
Find you cannot help them because they 
are not covered 11.8 9.4 10.8 

Refer them to a solicitor 33.3 9.4 24.1 
Refer them to another organisation 22.0 15.6 19.5 

 

                                                 
13 The interviews were held before the proposed legislation in May 2008 to introduce equal treatment 
(apart from social security schemes) for agency workers working for 12 weeks or more). This is to be 
used as the basis for negotiation with EU partners for the Agency Workers Directive. Press released at 
http://www.wired-gov.net/wg/wg-news-1.nsf/lfi/161038. 
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Agency Workers 

In agricultural areas, such as East Anglia, where migrant labour 

predominates, gangmasters provided all the ‘agency’ labour: 

 

“We try to assist them as much as we can and we do have some good 

results. Obviously the gangmasters have now split into two groups 

basically, one are the more honourable gangmsters who, if they have 

stepped out of line, will try to get back in if we go after them.  Then of 

course there are the out and out rogues who just ignore your letters, 

ignore everything you say and that’s it. You can do nothing. Of course 

they know that the tribunal is virtually a toothless tiger anyway.” 

 (CAB Adviser, East Midlands) 

 

In local factory work, even when employment by the agency could be proved, 

there were problems:  

 

“The latest cases are suggesting that it is the agency that is the 

employer rather than the end user.  We’re beginning to be able to put 

some pressure on the agencies.  The difficulty is that the agencies tend 

to be relatively small and it’s very easy for them to simply shut up shop, 

go out of business, disappear off the face of the earth and start up 

under another name a week later.” 

 (CAB Adviser, East Anglia) 

 

With many agency workers, the advice was that little or nothing could be 

done:  

 

“There’s nothing very much they can do.  I mean, they come to me and 

say – what can we do? – and basically there isn’t anything that they 

can do because they are not employees in the ET description of an 

employee, they are agency workers and their rights are virtually non-

existent.  In fact, the one thing the government could do to improve the 
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lot of workers in this country overnight would be to make employees 

and workers identical.” 

 (CAB Adviser, East Midlands) 

 

In some cases, certain rights could be enforced, or the advice was to use the 

problem as a ‘learning experience’: 

 

“I mean retail is the primary employer for us and service industries.  We 

have Bluewater, the shopping complex, that has sucked in a huge 

number of people from the local area and what we find there is that 

people might be doing six months and then they are fired, or …there’s 

no really good reason, but it’s done in such a way that they then have 

no rights to enforce.  Or we get people who have nearly done a year 

when they would start to become [eligible for] employment rights and 

suddenly they go.  Quite often it’s fairly spurious disciplinary reasons. 

[Are you able still to give them some kind of help?] Oh yes.  We will 

help them in making sure that they get the final payment and any 

holiday that they might have earned under general terms and 

conditions. In terms of their employment rights, we then have to explain 

to them that they haven’t really got any and to use this as a learning 

experience to get a job.” 

 (CAB Adviser, South East) 

 

The ‘self-employed’ 

With the ‘self employed’, advice work again consisted in establishing whether 

they were in fact employees:  

 

“We spend an awful lot of time I think trying to work out their 

status...We think that perhaps they are not self-employed because they 

don’t have any control over certain aspects that they would have if they 

were self-employed, but they’re convinced they are and it’s very hard to 

shift the thinking and try and challenge that because they are not 

willing to. I had one the other week and his contract had been 
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terminated and he hadn’t been paid any notice pay ….you’re telling us 

that they paid your tax and national insurance and you got a wage slip 

every week and you had to report and the reason you’re contract was 

terminated was because you were off sick, which would all indicate that 

he was actually an employed person.” 

 (CAB Adviser, East Midlands) 

 

One of the difficulties here was that LSC funding did not pay for this lengthy 

initial investigation:  

 

“Yes, unfortunately I’ve had those people come to me, but Legal 

Services won’t fund for self employed people, so I can’t do anymore for 

those…And then also I can spend time with them finding that 

[employee status]out and then that time I can’t then claim for response 

for Legal Services, so it’s time... It’s not the sort of thing a general 

adviser would be able to find out in a short time, they refer them onto 

me to find that out - then that’s time we are not paid for.” 

 (CAB Adviser, Midlands) 

 

Apprentices 

While apprentices did not figure as strongly as other categories of workers 

who might not have employee status, some advisers observed a recent 

increase in cases of unfair treatment:  

 

“I’ve seen an increase in the number of apprentices who’ve been 

dumped one way or another, normally unfairly.  That’s something that 

historically I’d seen very few of, but over the last few months, there’s 

been a steady stream of apprentices being treated badly. Personally, I 

think that’s to do with the economy, just as we’ve seen an increase on 

the housing side, repossession of houses and rent arrears possession.  

The macro things feed through. It’s a more difficult business 

environment and therefore they cut back where they can cut back.  

…I’ve seen an increase, I think, in relatively young people just not 
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being paid for significant periods of time.  I’ve got a couple on the go at 

the moment where they just haven’t been paid.  Both of them are 

apprentices, not being paid.  In the end it comes to a head and they 

leave and when you have a go at the employer the employer says – 

‘yes, but they were useless and they were this and they were that and 

I’m going to counterclaim for the loss of earning I’ve suffered because 

of their incompetence’.  That’s not how you normally view the master 

and servant relationship of an apprentice.” 

 (Law Centre Adviser, North West) 

 

This Law Centre adviser could help because most had employee status:  

 

“They’re entitled to claim unfair dismissal and they do have employee 

status.  They also have …you can argue that they have rights, like 

notice.  You’re not supposed to end a contract of apprenticeship unless 

there is a really pressing financial need for the business, or that 

apprentice will never be up to standard.  Therefore you can claim, first 

year of a three year apprentice, you can arguably claim breach of 

contract until the end of the apprenticeship and beyond for the 

diminution of worth beyond termination.  Generally what they want, 

they want to get the money they’re owed as quickly as they can and 

they want to go and find a new job.” 

 (Law Centre Adviser, North West) 

2.2 Main problem areas for all employees and workers 
 

The most common three problems for which employees and workers sought 

advice from CABx and Law Centres were in dismissal/termination, pay and 

work-time contractual rights. 

 

Note: The questionnaire asked respondents: ‘Please can you say how often 

you deal with the following problem areas’. They were given a choice of daily, 

weekly, between every week and every month, monthly, a few times per year, 

very rarely.    
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The following is a list of problems experienced, ranked in order of frequency in 

terms of advisers’ case load. It should be noted that if a high percentage of 

problems (e.g. 70 per cent) were met between weekly and monthly, this is not 

a higher rate than a lower percentage (e.g. 60 per cent) of a problem being 

met weekly or more. A further issue to recall is that the basis (i.e. daily or 

weekly hours) of CAB and Law Centre opening and service provision is not 

uniform, so that advisers available for one day per week have a smaller 

chance of confronting problems than advisers available for four days per 

week. Nevertheless, the findings do provide an indication of frequency of 

problems.  

 

1. Dismissal/termination. 79 per cent confronted this weekly or more 

frequently (19 per cent of advisers reported dealing with dismissal 

problems daily, 60 per cent weekly). 

2. Pay. 67 per cent reported dealing with this weekly or more frequently 

(16 per cent reported dealing with pay daily, 51 per cent weekly). 

3. Working-time/contractual rights issues. 60 per cent deal with this 

weekly or more frequently (nine per cent dealt with these problems 

daily, 51 per cent weekly). 

4. Problems with maternity/paternity/parental rights and flexible working 

were reported between weekly and monthly or more frequently by 71 

per cent (every week by 28 per cent and between weekly and monthly 

by a further 43 per cent).  

5. The other major problem area was discrimination and bullying. This 

arose between weekly and monthly or more frequently for 65 per cent 

of advisers (every week for 22 per cent of advisers and between every 

week and every month for a further third).  

6. Health and safety problems were less frequently reported: 19 per cent 

reported dealing with these between weekly and monthly, 21 per cent 

every month, 46 per cent a few times a year and ten per cent very 

rarely. 

7. Problems with unfair treatment because of migrant status were less 

frequently brought to these organisations: only nine per cent reported 

them every week, 17 per cent between weekly and monthly, by 16 per 
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cent monthly and by half a few times a year or very rarely.  

8. A quarter of advisers dealt with other problems on a weekly basis, and 

38 per cent between weekly and monthly. These included 

apprenticeship problems, collective trade union rights, disciplinary and 

grievance procedures, increases in the NMW, Transfer of Undertakings 

problems (TUPE), general harassment, whistle-blowing and company 

insolvency (Table 33). 
 

Table 33:  Frequency in key problem areas 

How often you deal with the following problem areas 
Every 
day 
(%) 

Every 
week 
(%) 

Between 
every 
week 
and 

every 
month 

(%) 

Every 
month 

(%) 

A 
few 

times 
per 
year 
(%) 

Very 
rarely 

(%) 
Total 
(%) 

CAB 
n 

Law 
Centres 

n 

Pay 15.9 51.1 21.6 5.7 5.7 - 100 56 32 

Working time/Contractual rights 9.1 51.1 25.0 5.7 9.1 - 100 56 32 

Maternity/Paternity/Parental Rights/ Flexible Working 1.1 27.6 42.5 16.1 12.6 - 100 55 32 

Dismissal/Termination 19.3 60.2 19.3 - 1.1 - 100 56 32 

Discrimination/Bullying 10.2 21.6 33.0 19.3 15.9 - 100 56 32 

Health and Safety - 3.4 19.5 20.7 46.0 10.3 100 55 32 

Problems with unfair treatment because of migrant status 3.5 9.3 17.4 16.3 22.1 31.4 100 54 32 

Other 12.5 25.0 37.5 6.3 12.5 6.3 100 10 6 

 

2.3 Details of problems 
 

Taking the problem areas in order of the frequency of occurrence, the 

following outlines the details of the main issues within them. Of the 88 

respondents, the majority who described these details confronted them 

weekly (62.5 per cent), 25 respondents confronted them monthly or more 

frequently (28.4 per cent) and a few (10 per cent) completed this section 

irrespective of their frequency.  
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Dismissal/termination  
Table 34: Problem area - Dismissal/termination 

Dismissal/Termination 
Very 

common 
(%) 

Common 
(%) 

Not very 
common 

(%) 

Rare/ 
Never 

(%) 
Total 
(%) 

Notice period   49.4 45.5 5.2 - 100 
Pay on termination/dismissal (including 
holiday)  53.8 44.9 1.3 - 100 

Dismissal for asserting a statutory right 1.3 25.0 57.9 15.8 100 
Dismissal to avoid 12 months service 7.7 39.7 46.2 6.4 100 
Unfair dismissal 62.8 35.9 1.3 - 100 
Redundancy consultation period 7.9 50.0 35.5 6.6 100 
Redundancy pay 11.8 55.3 31.6 1.3 100 

 

• The most common aspect of these problems was ‘unfair dismissal’: 63 per 

cent said this was ‘very common’, 36 per cent ‘common’. While small 

businesses were the main perpetrators, this was not exclusively so:  

 

“A lot of them here are small businesses.  The major employers in this 

area, who one always hopes should know better, are people like the 

university, the health service, the education service…So you kind of hope 

for good things from them, but I must admit it’s not always…! I think one of 

the worst set of offenders are pub keepers.  We do have a lot of pubs in 

XXX.” 

 (CAB Adviser, North West) 

 

Qualitative interviews provided many examples of arbitrary dismissal:  

 

“…My most frequent dismissal cases are within the service industries: 

maintenance, security, cleaning and catering, where a local manager or 

supervisor doesn’t know the law, jumps the gun and makes a series of 

mistakes in arriving at a dismissal decision.  A particular example of that 

was a couple of Ghanaians. That case rumbled on for eight or nine 

months, largely because one of the largest cleaning contractors in the 

country couldn’t be bothered to get its act together. So it was an example 

of people at the local level not knowing the law, not applying the law, not 

applying procedures properly and people in head office really not giving a 

damn about it.” 

 (CAB Adviser, South East) 
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“You will regularly see people who’ve been…they go into work one day 

and as far as they are concerned it’s a normal day at work. The boss 

comes up to them and says – I’m sorry we’re going to have to let you go – 

or we are dismissing you because … I don’t know, they give some reason 

and it may have some basis in fact or it may not, but no procedure is being 

followed, no nod to natural justice, never mind the specifics you have to do 

to satisfy the employment tribunal ... You also get employers dismissing 

because an employee has refused to … I had one recently, refused to 

drive the van whilst disqualified.  This lad was banned from driving 

because he was caught driving with no insurance. The employer gets a 

call to say you’ve got to go and do this and he says – ‘Well, you’re going to 

have to drive the van’. ‘Well I can’t, I’m banned’.  ‘You’re going to have to 

drive the van’.  An argument ensues and the employee just gets dumped 

at the side of the road and that’s that, end of contract.” 

 (Law Centre Adviser, North West) 

 

Forcing a person to resign to avoid redundancy pay was a further 

example:  

 

“I get quite a few people who, when the company runs into financial 

situations, are pushed out of their works on some pretext or another, 

rather than being made redundant We have a lot of people who, in fact this 

morning I had a client in who has worked very happily for her employer for 

six months and now suddenly in the last three or four weeks, one of the 

two partners has started to scream at her and rant and rave and abuse her 

and she can’t understand why and it now turns out that the company is 

facing economic downturn.  Obviously they don’t want to have to pay her 

to leave; they want her to leave…. I’ve told her how to respond to the 

bullying that she’s been receiving and I’m pretty sure that within the next 

two or three weeks she will be making an appointment with me to return 

for a constructive dismissal case.” 

 (CAB Adviser, East Midlands) 
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Failure to follow any procedure was extremely common. One example was 

again over redundancy:  

 

“I think [examples are] particularly relating to redundancy and the failure to 

go through the statutory procedures, a lot of employers don’t seem to 

realise that redundancy is a form of dismissal. We did have a case like that 

which went to tribunal and the tribunal pointed out to the employer that that 

was the case - that they should have gone through…I mean, they hadn’t 

gone through any procedures at all… having to go through the statutory 

procedures as well seems to be beyond the employer, they don’t seem to 

have got to grips with those at all.” 

 (CAB Adviser, North West) 

 

Another adviser was frustrated with the year’s qualification for unfair 

dismissal protection:  

 

“One of my greatest frustrations is, I’m afraid, the one year rule. That still 

confuses me, because when you really sit back and look at the law around 

Unfair Dismissal.  All it’s about is, you will get pulled up short by the 

Tribunals, if you’re not behaving reasonably.  Why is it that the employer 

can behave unreasonably, in that first twelve months?  I’ve never quite 

grasped that!  I’ve gone from the six months to the two years of that, the 

year of Blair and I just think, why not on the first day?” 

 (Law Centre Adviser, Inner London) 
 

• Pay on termination (including holiday pay) was ‘very common’ for 54 per 

cent of advisers, and ‘common’ for 45 per cent: 

 

“Well things like holiday pay, I mean some employers are still not paying 

holiday pay.  A retired person had been offered a part time had been 

informed over a period of four years that as a part time worker he wasn’t to 

entitled to holiday pay. He came to us when he eventually gave up the job 

and, of course, we made a claim.” 

 (CAB Adviser, South East) 
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• Notice period was also a major problem, 49 per cent reporting it ‘very 

common’, 46 per cent ‘common’. It was associated with lack of procedure 

and lack of holiday pay:  

 

“He had over nine years service and he’s an employee because he’s 

always been paying…I think the tax band is A and so on, even though 

there is no other contractual document. One day, the employer’s just not 

very happy, a little bit grumpy and probably got out of the wrong side of the 

bed… and he just told him basically - go away, I don’t want you any more.  

No DDP [statutory Dismissal and Disciplinary Procedure] ever followed; no 

dismissal letter, no notice pay, never even paid holiday pay.” 

 (Law Centre Adviser, South East) 

 

• Other areas which were ‘common’ were: redundancy pay and consultation 

period (53 and 50 per cent); dismissal to avoid 12 months service (40 per 

cent); and dismissal for asserting a statutory right (25 per cent). 

 
One worrying comment in the area of dismissal was that employers who 

breached procedures tended not to learn and improve:  

 

“…it’s incredibly rare for an employer to suddenly say: “Oh yes, you’re 

right, I wish I hadn’t been so bad to you, I thank you for helping me, I’m 

going to change my mind.” it doesn’t happen.  All they do is they have to 

do a little bit more work to try and justify the decision.  What I think is a real 

shame is that the government is proposing to get rid of automatically unfair 

dismissal if certain minimum procedures haven’t been followed.” 

 (Law Centre Adviser, North West) 

 



 75

Pay problems  

Table 35: Problem area - Pay 

Pay 
Very 

common 
(%) 

Common 
(%) 

Not very 
common 

(%) 

Rare/ 
Never 

(%) 
Total 
(%) 

Payment of appropriate NMW hourly rate 4.5 28.8 60.6 6.1 100 
Illegal deductions taking pay below NMW 3.0 30.3 51.5 15.2 100 
Non payment of hours taking pay below NMW 3.0 25.8 53.0 18.2 100 
Illegal/excessive deductions (but with pay 
remaining above NMW) 12.1 51.5 28.8 7.6 100 

Non payment of hours worked (but with pay 
remaining above NMW)  14.9 55.2 23.9 6.0 100 

Equal pay 1.5 3.1 58.5 36.9 100 
Apprentices being paid less than £80 per 
week (if 16-18 or in first year) - 3.1 35.9 60.9 100 

Apprentices paid at rates that are below NMW 
(if 18+ and after first year) - 6.2 40.0 53.8 100 

Holiday Pay 47.8 52.2  - 100 
Sick Pay 25.4 59.7 14.9 - 100 
Non-provision of itemised pay slips 23.2 55.1 20.3 1.4 100 
 

• The most common pay problem was holiday pay – reported as ‘very 

common’ by 48 per cent of advisers, and as ‘common’ for a further 52 per 

cent. In other words, all advisers said this was common or very common: 

 

“Pay generally, holidays; employers don’t seem to understand accrued 

holiday pay at the end of a job.  And there’s a lot of fiddling around with 

people’s holidays and there are still some weird computing of holidays, 

you know. The employer does the classic where: ‘oh, you didn’t give us 

enough notice, so we’re going to deduct that from your wages’.” 

 (Law Centre Adviser, Inner London) 

 

• Problems over sick pay were the second most frequent – 25 per cent said 

this was ‘very common’ and 60 per cent ‘common’: 

 

“In terms of statutory sick pay, the employer always tries not to pay it.  I 

don’t know what their problem is, they get the money from the government 

anyway, but only that they have to wait for it.  But they always don’t want 

to pay it.” 

 (Law Centre Adviser, South East) 
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• Non-provision of an itemised pay slip was the third most frequent problems 

– 23 per cent reported in ‘very common’, 55 per cent ‘common’: 

 

“We had a very good example, young woman came over from Poland, 

good English, went to work for a small hotel somewhere in the London 

suburbs, and it was sort of whether or not she would be getting payslips of 

whatever.  She wants to get payslips, wants to be on the books legally, 

puts pressure on them to do it and eventually she gets sacked.  So we 

bring claims for failure to provide payslips, and although she’s only been 

there three months… what we said is because the reason she was sacked 

is because she asked for payslips, that’s an automatic unfair dismissal and 

you get that right from day one because in theory, the law thinks that’s 

such an important right, that you should be protected from day one. In fact, 

the tribunal claim proved so lengthy and complex that the claimant was so 

disillusioned by the whole process that she disappeared.” 

 (Law Centre Adviser, Inner London) 

 

• Non-payment of hours worked was reported as common or very common 

by 70 per cent of advisers (‘very common’ by 15 per cent and ‘common’ by 

55 per cent). A further 26 per cent reported this common/very common 

when this took wages below the NMW. A typical scenario was: 

 

“They go to work for some cleaning company or something like that, they 

have a complicated rota and they just don’t get paid, and the employer 

pays them a bit but not everything, the employer then gets rid of them, 

they’re £400-£500 to the bad, the Tribunal claims are massively 

complicated, therefore, there’s a limit to what we can do, and the 

employee has a great deal of trouble getting the money, and the employer 

works out, I think, that they might get taken to the Tribunal occasionally but 

they’ll make more than they lose.  Even if they do go to Tribunal they are 

just going to be ordered to repay the wages, they’re not going to have any 

kind of fine.” 

 (Law Centre Adviser, Inner London). 
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In another Law Centre, the adviser explained the difficulties of redress and 

wider repercussions: 

 

“…Late pay really gets among us... It takes three months to get into 

tribunal; it affects their rent, therefore, their housing and stress levels.  It’s 

sporadic, no proper rhythm to the payment, same as rent, etc.” 

 (Law Centre Adviser, Inner London) 

 

• Illegal or excessive deductions were also reported as ‘very common’ by 12 

per cent and as ‘common’ by 52 per cent (with this breach taking pay 

below the NMW reported by a further 30 per cent). One adviser observed 

that the latter was becoming more frequent:  

 

“For a while there was nothing (but) in about the last six months, I’ve 

noticed national minimum wage is creeping in and I can only think that’s 

because employers have realised that there aren’t many enforcing 

agencies around, so that’s creeping in a lot.” 

 (Law Centre Adviser, Inner London) 

 

Another observed it was more frequent in certain sectors, such as 
construction, hotels and restaurants, transport and storage, hairdressing 

and private care homes:  

 

“The pay issue is one which applies particularly in the small industries, 

again it’s the local food industry, the migrant workers, the agricultural 

workers, hairdressing is a particularly bad example.  There, they pay on 

the national minimum wage and quite often below it.  I am constantly 

surprised at the number of occasions when I have to make a national 

minimum wage application, usually in conjunction with something else.” 

 (CAB Adviser, South East) 

 

One of the difficulties with problems of low pay, particularly when this was 

at or below the minimum wage, was that workers were tempted to collude 
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with employers in terms of cash-in-hand work and could themselves be 

charged with knowingly colluding by the Inland Revenue: 

 

“So for us, a good clear practice would be if the employee was getting 

payslips showing tax and insurance being deducted, we would be happy to 

report to Inland Revenue. Where it gets dodgy is where the employee has 

no proof that they thought tax and national insurance were being paid, 

because of the sort of collusion that might be taking place, The Inland 

Revenue can ask, ‘Did you know, or should you have known?’, in which 

case, if we report it, the client could end up with a bill for tax and national 

insurance which could be substantial if it’s being going on for a long time, 

on the grounds that they knew it was cash in hand and they’d gone along 

with it” 

 (CAB Adviser, East Midlands) 

 

If a worker decided to report illegality, they were also exposed to 

dismissal:  

 

“I think it’s just generally, it’s the lower paid and the most vulnerable, so 

if you’ve got someone who is on minimum wage, maybe has a family, 

finds it hard to make ends meet and the employer is saying – if we do it 

this way, I can give you a bit more.  It’s tempting because it’s easier to 

put food on the table and pay the bills.  So I do think that where we are 

talking about the lower end of the market, it is tempting for some 

people to take up on that.  Or, they’ve come into a situation, not quite 

understood it initially, but when they do understand it, are too 

frightened of losing their job. Because the one thing we have to say to 

all of our clients is – yes, your employer shouldn’t be doing this, but if 

you challenge your employer, they will try to find a way to get rid of 

you.  That’s a sort of fact of life.  If you go ahead and challenge this, 

you may end up without a job or without a reference.  So it’s a big 

step.” 

 (CAB Adviser, East Midlands) 
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Other pay problems, such as those over equal pay, and apprentice pay, were 

rarely brought to advisers’ attention.  

 

A striking difficulty in the pay area was the combination of pay problems: lack 

of payslips, unclear payslips and irregular payments pay meant the worker 

was unclear about their pay-rate. Since eligibility for Legal Aid is means 

tested, if the worker was unclear about pay, they could be excluded from LSC 

funded help: 

 

“You have to know what your monthly income is, and when you’ve had say 

a £1000 paid to you, and we have no idea if that is in respect of this 

month, last month or the fact that you have a bonus due back from 

Christmas that they never paid, essentially, if you have a complicated 

employment situation, where money is not clear and you don’t know if you 

get paid, you don’t know what the payslips mean!  It’s another barrier to 

getting Legal Service Commission help, in practice. It means you (the 

adviser) are less attracted to someone taking up claims, there’s less time 

left over to help with what you really want.  It’s another barrier to getting 

Legal Services Commission funding, and one which the Legal Services 

and the Government have absolutely no idea about.  The people who 

make these tests obviously went from university into the civil service and 

they’ve always had the same payslip every month saying the same 

amount, and they have no concept that 97 per cent of our clients earn 

different amounts every day. All the systems are based on the idea that 

you get £1500 a month take home, every month, because that’s what the 

people who made the system do.” 

(Law Centre Adviser, Inner London) 
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Working time and contractual rights problems  

Table 36: Problem area - Working time and contractual rights 

Working time and contractual rights 
Very 

common 
(%) 

Common 
(%) 

Not very 
common 

(%) 

Rare/ 
Never 

(%) 
Total 
(%) 

Long hours (over 48 hour limit/opt out)        4.6 27.7 60.0 7.7 100 
Being forced to sign an opt out as a condition 
of employment  1.6 12.7 60.3 25.4 100 

Variable/unpredictable hours (including zero 
hours contracts)  3.1 41.5 44.6 10.8 100 

Rest breaks/days off 3.1 39.1 53.1 4.7 100 
Paid holiday  30.3 63.6 6.1 - 100 
Sick leave  15.2 71.2 13.6 - 100 
Pensions rights 1.6 4.8 60.3 33.3 100 
Lack of a written contract  54.5 39.4 6.1 - 100 
Apprentices working excessive hours - 3.3 36.1 60.7 100 

 

• The most frequent problem here was lack of a written contract (‘very 

common’ for 55 per cent of advisers and ‘common’ for 39 per cent): 

 

“Lack of written contract is almost universal, it’s remarkable that it is just 

everywhere. Because you can now add that on, not as a claim, but you 

can add it on as compensation, we do a lot more of that.” 

 (Law Centre Adviser, North West) 

 

• Lack of paid holiday was ‘very common’ for 30 per cent and ‘common’ for 

64 per cent of advisers (overlapping with pay problems above). 

• Lack of sick leave was ‘very common’ for 15 per cent and ‘common’ for 71 

per cent (again overlapping with problems reported under ‘pay’).  

• Variable or unpredictable hours were reported as ‘common’ by 42 per cent 

of advisers. A particular aspect of this was cuts in hours, often causing a 

person to leave:  
 

“I do get problems over unilateral reduction of working time, unilateral 

variation of contracts.  I get that on a regular basis, that’s a quite frequent 

occurrence and that happens in all kinds of industries, not just the 

agricultural industry and the hotel industry, but in manufacturing as well.  

They cause great distress to the employee to find that they’ve got their 

hours cut and consequently their pay being cut as well.” 

 (CAB Adviser, South East) 
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• Working long hours (over 48 hours per week) was reported as ‘common’ 

by 28 per cent, but as ‘not very common’ by 60 per cent. 

• Problems reported as not very common and rarely or never met were: 

being forced to sign an opt-out from the Working Time Regulations, 

pension rights and apprenticeships forced to work excessive hours. 

• Problems with terms and conditions were often (indeed, usually) revealed 

only after an unfair dismissal case. The hospitality industry was frequently 

cited:  

 

“I have, for example, a number of complaints from pubs where they 

employ cleaners and barmaids and barmen that they do not give any 

official letter to, they don’t give them hours of work, they don’t give them 

terms and conditions of employment. Obviously a problem arises and it 

tends to be a case of: ‘Get out; I can’t be doing with you. Go.’ They then 

come to me and say: ‘Look, he’s just told me to go and I’ve been there five 

years.’ Then when you start to dig into their terms and conditions, you find 

there are none.” 

 (CAB Adviser, East Midlands) 

 

Breaches of Working Time Regulations emerge in a similar way: 

 

“I had a case not long ago of somebody who had worked in a local shop, a 

local store, had been there for many years and had never had a break 

during the day, worked eight hours a day straight through and didn’t know 

she was entitled to a break. [What made her come to you?] She was 

terminated. [On what kind of charge?] Sickness, she’d had some time off 

sick and they’d dispensed with her services and not paid her any notice 

and that’s what made her come to us, …and it was a can of worms when 

we unpicked it, they weren’t paying national insurance, it was below the 

minimum wage, there was one worker we were told of that was working 

there who hadn’t had a holiday in five years and didn’t know they were 

entitled to paid holiday.” 

 (CAB Adviser, East Midlands) 
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Maternity/paternity/parental rights/flexible working problems. 

Table 37: Problem area - Maternity/paternity/parental rights/ flexible working 

Maternity/Paternity/Parental Rights/Flexible 
Working 

Very 
common 

(%) 
Common 

(%) 
Not very 
common 

(%) 

Rare/ 
Never 

(%) 
Total 
(%) 

Time off for ante-natal care 5.3 15.8 71.1 7.9 100 
Risk assessment/H&S 5.3 42.1 50.0 2.6 100 
Pregnancy-related dismissal 20.5 56.4 23.1 - 100 
Maternity leave/pay  7.5 85.0 7.5 - 100 
Return to work  10.0 70.0 20.0 - 100 
Paternity leave/pay 2.5 15.0 55.0 27.5 100 
Flexible working 15.8 50.0 31.6 2.6 100 
 

• In this area, a fifth of the sample reported that pregnancy related dismissal 

was ‘very common’ and a half, ‘common’. Discrimination and bullying 

could be linked:  

 “Pregnancy, we may get someone who’s coming in and saying that their 

manager is refusing to let them go to ante natal care, or something of that 

sort. So you can see there’s been a whole shift.  All of a sudden this 

employee who’s been the favoured child is now the naughty child and it 

will emerge from there, I think.” 

 (CAB Adviser, South East) 

 

• Problems with maternity leave or pay was the most frequently reported as 

‘common’ (85 per cent of advisers) and together with the 7.5 per cent 

reporting it ‘common’ was the largest category (93 per cent finding it 

‘common’ or ‘very common’). 

• Problems with return to work after maternity was reported as ‘common’ by 

70 per cent and ‘very common’ by ten per cent.  

• Problems in requests for flexible working were ‘common’ for half of 

advisers, ‘very common’ for 16 per cent. 

• Problems with time off for ante-natal care, risk assessment on pregnancy, 

and paternity leave were less frequently met. 
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Discrimination and bullying problems.  
Table 38: Problem area - Discrimination/bullying 

Discrimination/Bullying 
Very 

common 
(%) 

Common 
(%) 

Not very 
common 

(%) 

Rare/ 
Never 

(%) 
Total 
(%) 

Race 24.4 24.4 44.4 6.7 100 
Sex 18.6 51.2 27.9 2.3 100 
Pregnancy  27.9 44.2 27.9 - 100 
Sexual orientation 2.3 6.8 68.2 22.7 100 
Religious belief  2.3 14.0 53.5 30.2 100 
Age  2.3 13.6 59.1 25.0 100 
Disability  29.5 38.6 29.5 2.3 100 
Right to join a union 2.3 2.3 29.5 65.9 100 
Bullying from colleagues 26.7 44.4 28.9 - 100 
Bullying from managers 31.1 57.8 8.9 2.2 100 

 

• The largest area here was bullying from managers – reported as ‘very 

common’ by 31 per cent and ‘common’ by 58 per cent (combined as 89 

per cent). This problem was illustrated earlier in this report in terms of 

workers being forced to resign (see Section 2.3 Details of Problems, 

Dismissal and Termination). 

• Pregnancy discrimination was second in frequency  - 28 per cent reporting 

it ‘very common’, 44 per cent as ‘common (combined as 72 per cent). 

• Disability discrimination was the second most ‘very common’ problem (30 

per cent), and ‘common’ for 39 per cent (total 69 per cent). 

• Bullying from colleagues was the fourth most frequent problem– 27 per 

cent reported it ‘very common’ and 44 per cent common (combined as 71 

per cent). 

• Sex discrimination, while reported as ‘very common’ by just 19 per cent, 

was found ‘common’ by a further half, bringing the total to 70 per cent. 

• Race discrimination was reported by just below a quarter as ‘very 

common’ and as ‘common’ (49 per cent combined). 

• Other areas of discrimination, such as age, sexual orientation, religious 

belief or right to join a union were more likely to be reported as ‘not very 

common’, or rarely or never confronted.  

 



 84

Health and safety problems 

Table 39: Problem area - Health and safety 

Health and Safety 
Very 

common 
(%) 

Common 
(%) 

Not very 
common 

(%) 

Rare/ 
Never 

(%) 
Total 
(%) 

Access to information and training    6.7 13.3 66.7 13.3 100 
Provision of appropriate equipment  - 7.7 76.9 15.4 100 

Sub-standard tied accommodation   - - 69.2 
 

30.8 
 100 

Basic welfare (e.g. access to toilets, first aid, 
clean drinking water) 7.1 - 57.1 35.7 100 

Lack of appropriate risk assessment  7.7 38.5 46.2 7.7 100 
Employer refusal to address reported health 
and safety violations 7.1 7.1 78.6 7.1 100 

 

• The main area reported within this category was lack of appropriate risk 

assessment – ‘commonly’ found by 39 per cent of advisers, or ‘very 

commonly’ by 8 per cent (totalling 47 per cent). 

• Other potential health and safety problems were not frequently met. 

 

Unfair treatment because of migrant status 

Table 40: Problem area - Unfair treatment because of migrant status 

Unfair treatment because of migrant status 
Very 

common 
(%) 

Common 
(%) 

Not very 
common 

(%) 

Rare/ 
Never 

(%) 

Total 
(%) 

Access to Incapacity Benefit for EU migrants   - 18.8 56.3 25.0 100 
Employers offering poorer terms and 
conditions than specified in work permits  17.6 23.5 52.9 5.9 100 
Employers implying that legal workers will be 
deported if they report problems  11.1 27.8 50.0 11.1 100 
Regular workers denied the right to work 
because of their immigration status   5.9 29.4 52.9 11.8 100 

Access to state funds in cases of destitution 17.6 17.6 35.3 29.4 100 
Entitlement to income support 25.0 18.8 37.5 18.8 100 
Other 25.0 50.0 - 25.0 100 
 

• The most frequently reported problems here were those described as 

‘other’ – a quarter describing these as ‘very common’ and half as common. 

These problems included deductions from wages, lack of contracts, the 

EU Worker Registration card system being seen as unfair, and problems 

with Job Seekers’ Allowance. Some advisors reported general 

discrimination and unfair practices among migrant workers.  
 

“The discrimination, they do things to migrant workers that in no way they 

would do to English speaking people. They charge them for payslips. 

About £3-4. Each one. it’s just an automatic admin charge put on and they 

charge them if they need a form filled in for the Inland Revenue.” 
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 (CAB Adviser, East Midlands) 
 

• Problems with entitlement to income support was ‘very commonly’ 

reported by a quarter and ‘commonly’ by 19 per cent (total 44 per cent). 

This, and problems securing entitlements to state funds in cases of 

destitution, occurred when a worker was sacked. For example:  

 

“We have some women who are coming into the country specifically to 

work in care homes, they are usually Filipino, and because their work is 

tied to their entry clearance, of course that’s an issue, because they have 

no recourse to public funds, if they are dismissed they have to find another 

job, if they are dismissed and there’s no reference that’s a difficulty and 

then they maybe have to leave the country.” 

 (CAB Adviser, East Midlands) 

• The third most frequently met issue was employers offering poorer terms 

and conditions than those specified in work permits (18 per cent said this 

was ‘very common’, 24 per cent ‘common’ – totalling 42 per cent).  

 

One aspect of this was gangmasters tying accommodation to employment:  

 

“The ones who are known to the Gangmasters Licensing Authority, they 

will pay the minimum wage and then say to the workers – you can only 

have a job with us if you rent your accommodation through this particular 

accommodation agency, which is all tied in with them.  They then charge 

them so much for the accommodation that they’re working for a pittance 

anyhow. We had one Polish girl came in and brought her wage slip and 

she actually earned top line £200 and by the time they’d taken off 

accommodation costs, transport to work costs, administration costs, she 

took home £20.” 

 (CAB Adviser, East Midlands) 

 

Some advisers reported that many migrant workers were more likely to 

approach a CAB for housing advice than employment advice, although the 

housing problem usually transpired to be an employment problem:  
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“A lot of the gangmasters are buying up houses.  If, for example, ex-

council houses come on the market, which tend to be fairly affordable as 

far as houses go, a lot of them are being bought up by the gangmasters 

and we’ve got incidents of them almost hot bedding.  The day shift will 

sleep in the beds at night and others will sleep in the same beds during the 

day. You dig around and you find actually there is an employment issue, 

because the housing, overcrowding and expensive housing is caused not 

by the free housing market, but by the conditions imposed upon them by 

the employers. We had a young guy the other week, he was threatened 

with dismissal from his employment if he moved out of the company house 

and he wanted to because he had a girlfriend who was expecting his baby 

and he wanted to live with her, she’d got her own flat.  No house from us, 

no job from us.” 

 (CAB Manager/Adviser, East Midlands) 

 

• A problem with a similar level of frequency was the threat or implication 

that legal workers would be deported if they reported any problems at work 

(28 per cent reported this as ‘common’, 11 per cent as ‘very common’). An 

example of this was in the health care and care-home sectors:  

 

“The main problem seems to be in the care industry, I have had it a few 

times recently, where nurses and care workers have been brought over 

from various countries, they need to be in employment for 12 months 

before they have any rights and during that 12 month period are being 

treated appalling, because, if they complain about the treatment then they 

will lose their job and therefore their right to stay, because they’re not 

going to work for 12 months. So they tend to put up with a lot more than 

they should do. They are trapped, if they complain they are out and then 

they haven’t got the 12 months and they are out of the country, it seems to 

happen a lot in the care home industry.” 

 (CAB Adviser, North) 
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• The next most ‘common’ problem was in terms of migrant workers with an 

entitlement to work being denied employment because of their migration 

status, reported by 29 per cent of advisers as ‘common’, six per cent as 

‘very common’. 

 

The employment problems for migrants working for gangmasters were 

reported to be multiple: 

 

“It’s nearly always non-payment, holiday pay, in the girls’ cases its 

pregnancy, the girl goes in and says – I’m pregnant – and that’s the last 

day she ever works.  The other thing is if they leave and go to another 

gangmaster, then they don’t get holiday pay and they don’t get any 

benefits and often they don’t get their last couple of week’s wages either.” 

 (CAB Adviser, East Midlands) 

 

Another CAB reported intimidation from gangmasters:  

 

“I did a radio broadcast for the minimum wage when it first came in and 

said it was now £3.60 an hour and I had a gangmaster phone up the 

bureau the next day and said – it’s people like you putting people like me 

out of business. I’ve got all these people who are really happy to work for 

£2 an hour.  I said to him – think how much happier they’d be on £3.60. Oh 

we’ve people threatened to put a brick through our window for telling 

people their rights. So far, touch wood, they haven’t done it.” 

 (CAB adviser, East Midlands) 

 

Miscellaneous problems  

Among these, a general rise in apprentices’ problems, particularly in 

dismissal, was noted (see above, note on workers whose employee status is 

ambiguous).  
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Summary: types of worker, types of problems  

Workers without employee status 

62 per cent of CABx and 81 per cent of Law Centres saw agency workers 

frequently or very frequently. 

 

A quarter of CABx and Law Centres also frequently saw temporary workers, 

homeworkers and the ‘self-employed’. Apprentices did not figure highly for 

respondents although one interview suggested a possible increase in their 

unfair treatment. 

 

Many advisers regarded agency work as one of the most serious anomalies in 

employment rights and considered they should have the same right as 

employees. Advice to agency workers and others without employee status 

was concentrated in establishing their status (workers or employee) and in 

many cases they could not help.  

 

Problems 

The following is a list of problems experienced, in order of greatest frequency 

in terms of advisers’ case load. As noted, if a high percentage of problems 

(e.g. 70 per cent) were met between weekly and monthly, this is not a higher 

rate than a lower percentage (e.g. 60 per cent) of a problem being met weekly 

or more. The basis (i.e. daily or weekly hours) of CAB and Law Centre 

opening and service provision is not uniform, so that advisers available for 

one day per week have a smaller chance of confronting problems than 

advisers available for four days per week. Nevertheless, the findings do 

provide an indication of frequency of problems.  

 

 

1. Dismissal/termination 79 per cent confronted this weekly or more 

frequently. 

2. Pay 67 per cent reported dealing with this weekly or more frequently.  

3. Working-time/contractual rights issues 60 per cent deal with this 

weekly or more. 
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4. Maternity/paternity/parental rights and flexible working Reported 

between weekly and monthly or more frequently by 71 per cent.  

5. Discrimination and bullying Reported between weekly and monthly 

or more frequently for 65 per cent of advisers.  

6. Health and safety problems 19 per cent reported between weekly 

and monthly, 21 per cent every month, 46 per cent a few times a year 

and ten per cent very rarely. 

7. Unfair treatment because of migrant status nine per cent reported 

them every week, 17 per cent between weekly and monthly, 16 per 

cent monthly and half a few times a year or very rarely.  

8. A quarter of advisers dealt with other problems on a weekly basis, 

and 38 per cent between weekly and monthly. These included 

apprenticeship problems, collective trade union rights, disciplinary and 

grievance procedures, increases in the NMW, Transfer of Undertakings 

problems (TUPE), general harassment, whistle-blowing and company 

insolvency  

2.4 Additional patterns of three main problem areas: Employer 
type, industry sector and worker attributes 
 

This section examines the three problem areas which respondents ranked as 

most frequent. The results for CAB and Law Centre responses are combined 

since differences between the two groups were not significant. Its main 

purpose is to provide survey evidence on typical patterns of employer, sector 

and worker. 

 

2.5 The frequency of dealing with the three main problem areas 
 

Table 41 confirms that the three most common problem areas (ranked in 

accordance with frequency) were dismissal/termination, followed by pay 

problems, followed by working time and contractual rights. A significant 

number of respondents also cited discrimination and bullying. Overall, 

dismissal and termination of contract clearly constituted the dominant problem 

area.  



 90

Table 41: Three most frequent problems areas dealt with (ranked from one to three) 
 Rank One 

(%) 
Rank Two 

(%) 
Rank Three 

(%) 
Dismissal/termination 72 24 1 
Pay 16 35 23 
Working time & contractual rights 5 24 32 
Discrimination & bullying 5 9 27 
Maternity/paternity/parental/flexible working 3 6 11 
Problems due to migrant status 0 2 1 
Health & safety 0 0 1 

 

The survey collected additional information governing the types of employer 

and sector associated with the three main problem areas and the attributes of 

clients who reported these problems. We look first at employer/sector patterns 

followed by client patterns. 
 

2.6 Attributes of employers associated with three main problem 
areas 
 

The questionnaire asked each respondent to provide further details about 

each of the three main problem areas that he/she dealt with. From this 

information, we were able to collate respondents’ perceptions of the 

workplace characteristics associated with each of the three main problems.  
 

We asked our respondents whether, from clients’ information, there was a 

general pattern to the size of business or public body and size of the 

workplace that clients with the three main problems came from. Sometimes, 

‘business’ and ‘workplace’ might be the same (as in some very small 

businesses), whereas in other cases, a ‘business’ may be large (e.g. a retail 

chain), but the ‘workplace’ which it belongs to may be small. Respondents’ 

information depends on clients’ knowledge and understanding of their 

workplace – (perhaps not every worker in a small workplace would know 

whether or not this workplace belonged to a larger organisation). Our results 

provide strong evidence of a relationship between the incidence of the main 

problems areas and both small businesses/public bodies and small 

workplaces (Table 42). A majority of those respondents who had ranked the 

three main problem areas indicated an underlying relationship with size of 

businesses/public bodies. This was particularly so for pay problems (67 per 

cent) and working time problems (74 per cent). A clear majority of these 
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respondents cited micro-businesses (those employing less than 10 workers) 

as the most frequent location of the three main problem areas whilst a 

significant minority also cited small businesses employing less than 50 

workers. 

 

The pattern was not so pronounced for size of workplace. Nevertheless, 

approaching half of respondents who had ranked the three main problem 

areas indicated a relationship for dismissal and pay problems whilst two thirds 

indicated the same for working time problems. Of these, a majority of 

respondents cited again micro-workplaces as the most frequent location of the 

three main problem areas with significant minorities also citing small 

workplaces.   

 
Table 42: Three main problem areas, by size of businesses/public bodies and size of 

workplaces 
 Dismissal 

problems 
(Rank 1) 

(%) 

Pay 
problems 
(Rank 2) 

(%) 

Working time 
problems 
(Rank 3) 

(%) 
Size of businesses/public bodies 
Yes, a general pattern 53 67 74 
Most frequent: micro-businesses 
(<10) 

70 70 65 

Most frequent: small (<50) 33 33 32 
Most frequent: medium-sized (50-
250) 

0 0 0 

Most frequent: large (over 250) 3 0 6 
Size of workplace 
Yes, a general pattern 43 48 65 
Most frequent: micro-workplaces 
(<10) 

63 64 58 

Most frequent: small (<50) 29 39 35 
Most frequent: medium-sized (50-
250) 

4 0 0 

Most frequent: large (over 250) 4 0 6 
 

One adviser noted typical trends in respect of small business problems:  

 

“Small businesses present a particular problem and that is that, on the 

whole, they are set up by one man and his dog and then they cannot 

afford, or choose not to, take on board the need to gain proper advice 

about these things. So they meet somebody down the pub and say “oh 

do you want a bit of work?” and then two years later there’s a falling out 

and there are no records and so on and so forth. And they haven’t got 

an HR Department because they still only have one man and his dog 



 92

who is actually the boss. And so it goes on and they find themselves in 

tribunals because they think they ought to be able to hire and fire at 

will.” 

 (CAB Adviser, East Anglia) 
 

Others indicated a grey area between small businesses which cynically 

exploited people with those which could not be bothered to find out about and 

comply with the law: 
 

“You get some employers that simply exploit people like the example I 

gave about the Security Industry. You get some employers who just 

think that they can do whatever they want, don’t really want to seek 

advice about what they’re doing and so just get it wrong… Well it 

seems that the Government regulates the actual individual workers but 

doesn’t think to regulate the firms that employ the workers, so my 

impression is that a lot of them are just run by crooks.” 

 (Law Centre Adviser, North) 
 

“The trouble is, I had a cracking line from someone the other day, an 

employer I was arguing about certain rights and they came out with the 

line, ‘well that might be the Law of the land but it’s not the Law in my 

business!’ That does seem to be an attitude that applies to a lot of 

small businesses, they all moan constantly about the amount of 

employment legislation, which I can understand to some extent, but 

there are basic values or procedure to follow and you do find a lot of 

them don’t.” 

 (CAB Adviser, North) 
 

Whilst the data show that, in relative terms, clients employed by large 

organisations were less common, this did not mean that they were rare. A 

good number of advisers described client problems based in organisations 

such as large banks, supermarkets, and public sector establishments. As far 

as the work of advisers is concerned, one of the differences seemed to be 

that, in the main, client grievances could be more easily resolved with large 
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organisations employing HR specialists, whereas facilitating solutions with 

smaller employers could be more problematic. However, in some cases, small 

employer ignorance of the law increased the leverage of the adviser. For 

example: 
 

“I would much prefer to deal with an HR department because if you 

deal with a small company, a proprietor, they generally do not have the 

knowledge of employment law. And they are stuck in their own vision 

thing of what is right, no matter how hard you try to explain to them 

what the law is…So for me, in terms of facilitating work, I much prefer 

to deal with a professional than an ignorant person. But whether I could 

get a better deal for my client, it’s not necessarily the case [with HR]. 

Sometimes I could get a better deal with a small firm because they are 

ignorant and they are terrified of being sued.” 

 (Law Centre Adviser, South East) 
 

One adviser who felt that grievances occurred across organisation sizes 

commented that HR departments could be intransigent protectors of offending 

lower managers, making settlement more difficult:  

 

“If I go back to the case of the guy who worked for the skip haulage 

people, the HR department there, they were going to support their 

manager. Whatever happened, they were going to support their 

manager.” 

 (CAB Manager, South East) 
 

Moreover, there were some reports of large companies with HR departments 

for which the occasional settlement award to a worker meant little and was no 

deterrent from repeated legal breaches: 

 “Some do know the law, like this biggish company which I can’t think 

of the name of, but obviously they have got HR and they do know the 

process but they just want to do what they do and pay out a little bit 

every now and again.” 

 (CAB Adviser, East Anglia) 
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Respondents were also asked to indicate the industries in which workers who 

reported the three main problems were employed (that is, for each of the 

three main problems, the questionnaire asked ‘Which industries are workers 

with this problem most frequently from?’). Table 43 highlights a number of 

trends. The first is that problems of dismissal, pay and working time were 

present in every industry listed. Moreover, with the exception of finance and 

banking, at least 20 per cent of respondents who had reported that dismissal, 

pay and working time were the three main problems, located at least one of 

these problems in each industry. The second is that in those industries where 

problem areas were more common, the three main problems tended to 

coincide together. In other words, less favourable employment conditions and 

employee rights were general characteristics of certain industries. The third 

was that these industries with less favourable employment conditions and 

employee rights tended to be located in the (private) service sector: that is, 

wholesale and retail; hotels and restaurants; private care-homes; cleaning 

companies; security companies; and hairdressing/beauty. As Table 43 shows, 

over 70 per cent of advisers reported at least one of the three main problems 

in these sectors – all areas characterised by low pay14. 

   
Table 43: Three main problem areas, by industry 

 Dismissal 
problems 
(Rank 1) 

(%) 

Pay 
problems 
(Rank 2) 

(%) 

Working time 
problems 
(Rank 3) 

(%) 
Agriculture/fisheries 15 17 28 
Manufacturing 46 52 56 
Construction 38 41 32 
Wholesale and retail 74 66 60 
Hotels and restaurants 75 72 84 
Transport/storage & communication 31 28 36 
Finance/banking 10 14 12 
Real estate/business/call centre 20 31 32 
Public administration 16 14 28 
Education 18 21 32 
Health Service and Social Work 25 17 24 
Other services activities  20 17 20 
Private care-homes 84 86 92 
Cleaning companies 74 79 72 
Security companies 57 59 64 
Hairdressing/beauty 64 72 72 
Other 18 24 32 

 

                                                 
14 For research using 2006 figures from Annual Survey of Hours and Earnings see Cooke, G 
and Lawton, K. (2008) Working out of poverty A study of the low-paid and the ‘working 
poor’,pp14-17, London: IPPR.  
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Interviewees commented variously on specific sectoral patterns, with multiple 

problems. Dismissal and unpaid wages were particular problems. For 

example: 

 

“The areas I have the biggest problem on are small retailers and 

nursing homes and we have had a couple of golf courses…And social 

work. I have a client that worked for Social services and had a criminal 

conviction because he accepted a benefit that he wasn’t entitled to and 

he was having a nervous breakdown. They dismissed him because of 

that.” 

 (CAB Adviser, Midlands) 

 

“Agriculture, restaurants, small electrical, estate agents, lorry driving. 

Haulage, yes absolutely. I’m just doing a case now against a haulage 

company where there’s this Polish worker and they refuse to pay him 

wages that he was owed. Polish worker, English employer, lorry driving 

company…I don’t know why we get so many hauliers. I just don’t know, 

we just fight them that’s all.” 

 (CAB Adviser, East Anglia) 

 

“Residential care homes for elderly people. I mean if we are talking 

about dementia and things, they can behave in ways that are very, very 

challenging and a lot of these people are very young girls who deal 

with this. They want to do it and are probably not trained very well and 

then as soon as there is any form of abuse, whether verbal or 

otherwise, then the employers run scared which is probably right in 

general but it creates an awful lot of potential injustice along the way. 

They just sack people.” 

 (CAB Adviser, East Anglia) 

 

“Our experience is it happens in the Private Security Industry, Security 

Firms employ people, get them working for a while, or even don’t get 

them working for a while and then just don’t pay them, they might say 

right the pay is a month in arrears and then they sort of string them out 
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along a bit so that they got a couple of months work out of them and 

then they say right we don’t want you anymore, never having paid 

them. There was one particular case where the firms still seemed to be 

operating and I went to the address that they were operating from and 

it was simply a letterbox in a wall and there’s no real, as far as I can 

see, part of the Government to do anything about that problem.” 

 (Law Centre adviser, North) 

 

Another adviser commented on employers’ use, in these sectors, of the 

vulnerability of agency workers and those with less than a year’s service: 

 

“Obviously if he had less than a year’s service the employer could have 

just got shot of him anyway. Well I think lots of Care Homes have 

agency staff, yes, not fully staffed by agency staff but a mixture and 

again because they’re short staffed anyway when someone’s off sick or 

whatever, they have to get agency staff in there. The workers are 

under so much pressure because they’re so busy that they can’t do 

their jobs properly, they know they’re not doing it properly, but they 

can’t do anything else, they just have to do them to the best of their 

ability given the resources that they’ve got and obviously mistakes get 

made. When a mistake comes to light it’s usually the individual that’s 

scapegoated.” 

 (Law Centre Adviser, North) 

 

These sectoral patterns were confirmed by additional data that showed how 

the private sector was the prime location of the three main problem areas. 

However, this is not to say that the public and voluntary sectors did not 

feature at all. Table 44 does highlight the predominance of the private sector 

in that those respondents citing dismissal, pay and working time as the three 

most common problem areas were highly likely to cite the private sector as 

the most frequent location of these problems. Nevertheless, a significant 

proportion of these respondents also cited the public sector (along with private 

companies sub-contracted to the public sector), as the second most frequent 

location of the three problems. 
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Table 44: Three main problem areas, by sector and sector frequency (frequency ranked 
from 1 to 4) 

 Dismissal 
problems 
(Rank 1) 

(%) 

Pay 
problems 
(Rank 2) 

(%) 

Working time 
problems 
(Rank 3) 

(%) 
Private sector (most frequent) 89 95 85 
Private sector (2nd most frequent) 11 5 15 
Public sector (most frequent) 12 7 18 
Public sector (2nd most frequent) 35 57 46 
Private companies s/c to public sector (most 
frequent) 

13 0 7 

Private companies s/c to public sector (2nd 
most frequent) 

52 36 43 

Voluntary sector (most frequent) 14 0 0 
Voluntary sector (2nd most frequent) 31 22 11 
A mixture (most frequent) 0 0 0 
A mixture (2nd most frequent) 14 0 25 

 

Repeat Offenders 

Respondents were also asked whether there were often ‘repeat offenders’ 

(the same employers) in the main problem areas (Table 45). Our results 

showed that majorities of those citing dismissal, pay and working time as the 

three main problems indicated that this was the case. This was especially so 

for dismissal and working time problems (both 62 per cent).  
 

Table 45: Incidence of ‘repeat offenders’ for three main problem areas 
 Dismissal 

problems 
(Rank 1) 

(%) 

Pay 
problems 
(Rank 2) 

(%) 

Working time 
problems 
(Rank 3) 

(%) 
Yes (often repeat offenders) 62 53 62 
No 38 47 38 

 

Many, though not all, repeat offenders tended again to be smaller businesses 

in sectors such as retail, hospitality and private services. The following 

comments explained a typical pattern of employer abuse: 

 

“There has been one case of a company, a repeat offender on three 

occasions, and that was a small local grocer…In the first case he 

refused to pay wages, and he didn’t pay, so we went to tribunal and 

won and got an order and the firm still didn’t pay so we registered in 

the County Court, as one does, and then he still didn’t pay so we had 

the bailiffs go in. So two days before the bailiffs are due to go in he 

paid. And then, blow me down, about a year later the same chap he 

again refused to pay.” 

 (CAB Adviser, East Anglia) 
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“I have about four people who work for a service provider at an airport. 

I think I’m onto my fourth one there, maybe fifth person for this one 

employer. They start paying [wages], most of them aren’t stupid 

enough not to pay at first, but then they don’t pay. And then you can’t 

calculate salary [or monthly income – a barrier to obtaining Legal Aid] 

or there’s incomprehensible payslips, and it’s quite clear the employer 

doesn’t understand them either.” 

 (Law Centre Adviser, London) 

 

“I could name about six companies locally who regularly come up on 

my radar and it’s nearly all for the same thing, usually it’s that you need 

to work in a place for twelve months in order to get unfair dismissal, so 

there are a few companies locally, who every ten or eleven months 

have a clear out. People may have worked fine for that period of 

employment, come into work and have been dismissed, and they all 

trot in here, and I say the same thing to then, ‘look you have been 

unfairly dismissed, but there is nothing you can do, the Law requires 

you to have a year’s continuous service’ and it’s frustrating for them 

and us as there’s nothing we can do to help.” 

 (CAB Adviser, North) 

 

Some repeat offenders attempted to disregard client claims and tribunal 

decisions by exploiting company insolvency procedures. For example: 

 

“Some of these employers are repeat offenders yes, particularly the 

domestic employers. We have some dreadful ones. That’s the other 

problem, they then close the company down, go into insolvency and 

start up again in the same place with a different company number. 

That’s a big problem.”  

(Law Centre Adviser, London) 

 

In other cases, particularly larger organisations, employers were reported to 

be quite happy to repeatedly offend and pay compensation merely because 

the size of awards constitutes an insufficient deterrent: 
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“I have a couple of repeat offenders who are facilities management, or 

cleaning companies, and they will offend just time and time again…I 

don’t know if you realise, some of the employers, especially big 

employers are like multi-million dollar businesses. They know that 

they’re not necessarily following the right procedures, but they consider 

that because the pay of the staff is so low in one individual case, they 

consider paying compensation as just necessary expenditure. They 

settle if they know they haven’t done the right thing. [But will they 

repeat another offence again?] Oh yes!” 

(Law Centre Adviser, South East) 

 

Advisers generally felt there was nothing they could do to prevent repeat 

offending: 

 

“We can’t do much, because they aren’t breaking the Law. The CAB 

have a social policy issues [unit], where I can raise them and say this 

employer has come up on the radar again, but there is not much we 

can do.” 

 (CAB Adviser, North) 

 

2.7 Attributes of vulnerable workers associated with three main 
problem areas 
 

We first considered patterns of gender, age, foreign/migrant worker status and 

ethnicity of those workers cited as most at risk of the three main problems of 

dismissal, pay and working time.  

 

Client gender, youth and migrant worker patterns 

There was no evidence of any significant gender patterns. Large majorities of 

respondents indicated that dismissal, pay and working time problems were 

associated equally with men and women, rather than predominantly one or 

the other. Table 46 also suggests that whilst youth was not a major factor, 

problems related to pay were associated with a significant minority of workers 
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aged under 22 (17 per cent of respondents indicated this). Whilst still a 

minority, larger proportions of respondents felt that clients of foreign/migrant 

labour status were at risk of experiencing the three main problem areas. This 

was particularly the case for working time problems (35 per cent). 

 
Table 46: Three main problem areas, by clients’ gender patterns, young working age 

and migrant worker status 
 Dismissal 

problems 
(Rank 1) 

(%) 

Pay 
problems 
(Rank 2) 

(%) 

Working time 
problems 
(Rank 3) 

(%) 
Are workers with this problem: 
Mainly men 3 3 4 
Mainly women 8 3 7 
Equal mix of both 89 94 89 
In this problem area, a significant proportion of workers aged under 22: 
Yes 12 17 11 
No 88 83 89 
In this problem area, a significant proportion foreign/migrant workers: 
Yes 22 21 35 
No 78 79 65 

 

Patterns of ethnicity of clients 

Patterns of ethnicity of clients most at risk of the three main problem areas are 

shown in Table 47. White British constituted the majority group for all three 

problems. Respondents were most likely to indicate this for pay problems (82 

per cent) and least likely for working time problems (63 per cent). The White 

(other) group (predominantly European) also featured in each of the problem 

areas with two thirds of respondents indicating dealing with such clients for 

dismissal and pay problems and three quarters indicating the same for 

working time problems. Broadly similar proportions of respondents had dealt 

with Mixed, Asian/Asian British and Black/Black British clients for all three 

problem areas. Of note here was that for dismissal problems, 17 per cent of 

respondents reported that the Black/Black British group constituted the 

majority client group. 
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Table 47:  Three main problem areas, by clients’ ethnic group 
 Dismissal 

problems 
(Rank 1) 

(%) 

Pay 
problems 
(Rank 2) 

(%) 

Working time 
problems 
(Rank 3) 

(%) 
White British 
Majority 73 82 63 
Some 23 18 30 
Very few 4 0 7 
None 0 0 0 
White (Other) 
Majority 6 4 4 
Some 66 67 75 
Very few 28 29 21 
None 0 0 0 
Mixed 
Majority 2 0 5 
Some 45 43 38 
Very few 45 48 48 
None 8 9 9 
Asian or Asian British 
Majority 4 0 4 
Some 48 52 46 
Very few 40 39 41 
None 8 9 9 
Black and Black British 
Majority 17 0 9 
Some 61 50 41 
Very few 17 42 41 
None 6 8 9 
Other (Chinese, other) 
Majority 0 0 5 
Some 18 21 19 
Very few 57 47 52 
None 25 32 24 

 

Problems and contractual status 

To complete this section we present results of the relationship between the 

three most common problem areas and clients’ employment contract status. 

In each of the three main problems cited by a respondent, we asked: ‘turning 

to contractual conditions, could you estimate the frequency of the following 

types of contractual conditions in this problem area?’ and offered a choice of 

reply as ‘Very common, Common, Not very common, Rare/never’.  

 

Table 48 shows that the first trend to note is that apprentices, the self-

employed for tax purposes (including homeworkers) and the legitimately self-

employed did not feature as common contractual conditions (see Table 48). 

The second is that, to varying degrees, clients employed on different types of 

temporary contract (fixed term, seasonal and agency/subcontract) were 

common to these main problem areas. For example, 67 per cent of 

respondents indicated that agency/subcontract contractual conditions were 

either common or very common for problems with dismissal. Sixty eight per 
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cent indicated the same for pay problems and 73 per cent for working time 

problems. It should be noted that the occurrence of these three problems 

were ‘common’, rather than ‘very common’ among these temporary workers, 

but the evidence does point to the prevalence of problems among this group 

in relation to their small proportion of the labour force. Workers on fixed term 

and seasonal contracts also featured but not to the same extent as 

agency/subcontract workers. For instance, 39 per cent of respondents felt that 

fixed term contractual conditions were common for dismissal problems and 32 

per cent for both pay and working time problems. Twenty nine per cent of 

respondents indicated the same for seasonal workers and working time 

problems. The third trend which is worth remarking upon is that conventional 

permanent contracts were by far the most common conditions for the three 

main problem areas. That is, for dismissal, pay and working time problems 

close to 100 per cent or respondents indicated that permanent contractual 

conditions were either very common or common, with those reporting ‘very 

common’ having the larger frequency in this combined (‘common’ and ‘very 

common’) category (Table 48). Whilst this is mostly a reflection of the 

prevalence of permanent contracts in the UK labour force, the large number of 

workers with serious workplace grievances who are employed on 

conventional, permanent contracts is a feature that is rarely remarked upon in 

debates governing vulnerable employment.  
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Table 48:  Three main problem areas, by clients’ employment contract 
 Dismissal 

problems 
(Rank 1) 

(%) 

Pay 
problems 
(Rank 2) 

(%) 

Working time 
problems 
(Rank 3) 

(%) 
Apprentice 
Very common 0 0 0 
Common 2 4 0 
Not very common 47 54 44 
Rare/Never 51 42 56 
Temporary (fixed term) employees 
Very common 4 7 4 
Common 35 25 28 
Not very common 47 54 52 
Rare/Never 14 14 16 
Temporary (seasonal) employees 
Very common 0 0 0 
Common 13 19 29 
Not very common 48 54 42 
Rare/Never 39 27 29 
Temporary (agency/subcontract) workers 
Very common 11 14 12 
Common 56 54 61 
Not very common 23 21 19 
Rare/Never 10 11 8 
Permanent (directly, employed) 
Very common 58 71 65 
Common 40 25 31 
Not very common 2 4 4 
Rare/Never 0 0 0 
Self-employed for tax purposes (including homeworkers) 
Very common 2 4 4 
Common 9 4 12 
Not very common 58 61 56 
Rare/Never 31 31 28 
Legitimately self-employed 
Very common 0 0 0 
Common 7 8 12 
Not very common 44 42 44 
Rare/Never 49 50 44 

 

Summary 
Attributes of employers associated with three main problem areas 

• Respondents indicated that the three most common client problem 

areas were dismissal/termination, followed by pay problems, followed 

by working time and contractual rights. A significant number of 

respondents also cited discrimination and bullying. Overall, dismissal 

and termination of contract clearly constituted the dominant problem 

area.  

• The main problems areas were most common in small businesses and 

public bodies. This was particularly the case for pay problems and 

working time problems. Overall, a clear majority of respondents cited 

micro-businesses (those employing less than 10 workers) as the most 
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frequent location of the three main problem areas whilst a significant 

minority also cited small businesses employing less than 50 workers. 

• Whilst the data show that, in relative terms, clients employed by large 

organisations were less common this did not mean that they were rare 

in absolute terms. A good number of advisers described client 

problems based in organisations such as large banks, supermarkets, 

and public sector establishments.  

• A number of advisers felt that in the main, client grievances could be 

more easily resolved with large organisations employing HR 

specialists, whereas facilitating solutions with smaller employers could 

be more problematic due to the latter’s greater tendency to be ignorant 

of the law or to disregard it. On the other hand, adviser who felt that 

grievances occurred across organisation sizes commented that HR 

departments could be intransigent protectors of offending lower 

managers, making settlement more difficult. For some large 

companies, with HR departments, advisers observed that the 

occasional settlement award to a worker meant little and was no 

deterrent from repeated legal breaches. 

• There were a number of trends governing the incidence of the main 

problem areas in different industrial sectors. The first is that problems 

of dismissal, pay and working time were present in every main industry 

listed. At least 20 per cent of respondents who had ranked the three 

main problem areas located at least one of these problems in each 

industry. The second is that in those industries where problem areas 

were more common, the three main problems tended to coincide 

together. In other words, less favourable employment conditions and 

employee rights were general characteristics of certain industries. The 

third was that these industries with less favourable employment 

conditions and employee rights tended to be located in the (private) 

service sector: that is, wholesale and retail; hotels and restaurants; 

private care-homes; cleaning companies; security companies; and 

hairdressing/beauty.  
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• Respondents also reported the frequent incidence of ‘repeat offenders’. 

The majority of those citing dismissal, pay and working time as main 

problems indicated that this was the case. Repeat offenders tended to 

be smaller businesses in sectors such as retail, hospitality and private 

services. 

 

Attributes of clients associated with three main problem areas 

• There was no evidence of any obvious gender patterns. Large 

majorities of respondents indicated that dismissal, pay and working 

time problems were associated equally with men and women. 

• Youth was not a major factor, although problems related to pay were 

associated with a significant minority of workers aged under 22. 

• A significant minority of respondents felt that clients of foreign/migrant 

labour status were at risk of experiencing the three main problem 

areas. This was particularly the case for working time problems. 

• There were a number of patterns associated with ethnicity of clients. 

White British constituted the majority group for all three problems. 

Respondents were most likely to indicate this for pay problems and 

least likely for working time problems. Non-British whites 

(predominantly European) also featured in each of the problem areas 

with two thirds of respondents indicating dealing with such clients for 

dismissal and pay problems and three quarters indicating the same for 

working time problems. Broadly similar proportions of respondents had 

dealt with Mixed, Asian/Asian British and Black/Black British clients for 

all three problem areas. Of note here was that 17 per cent of 

respondents reported that the Black/Black British group constituted the 

majority client group for dismissal problems. 

• There were a number of patterns associated with clients’ contractual 

conditions:  

o The first is that, to varying degrees, clients employed on 

different types of temporary contract were frequently reported as 

having problems in the three main areas relative to their small 

percentage of the working population. This suggests an 
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increased risk of problems among such workers. The largest 

group here was agency/subcontract workers, who were reported 

as ‘common’ in the areas of dismissal, pay and working time 

problems by 56, 54 and 61 per cent of respondents respectively. 

This compares with reporting of fixed-term employees as 

‘common’ in these three areas by fewer respondents: 35, 25 and 

28 per cent respectively.  

o The second observation is that conventional permanent 

contracts were by far the most common conditions for the three 

main problem areas. Whilst this is mostly a reflection of the 

prevalence of permanent contracts in the UK labour force, the 

large number of workers with serious workplace grievances who 

are employed on conventional, permanent contracts is a feature 

that is rarely remarked upon in debates governing vulnerable 

employment. 

o The third finding is that apprentices and the self-employed did 

not feature as common contractual conditions in the three most 

common problems focussed upon.  
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3. Clients seeking employment advice and union membership 
 

The SERA examined whether workers who came to CABx or Law Centres 

with the three most common problems were primarily non-unionised, what 

advisers did if clients were union members, and their wider views on trade 

unions and vulnerable workers’ problems at work. 

 

As Table 49 shows, respondents estimated that their clients were mostly non-

union members, with between 85 and 90 per cent stating they were always or 

usually non-members. However, for each of the three problems a small, but 

not insignificant number of respondents felt that clients were only ‘sometimes’ 

non-union members suggesting that union membership did feature as an 

attribute of a minority of clients. A similar pattern obtained for patterns of 

unionisation at clients’ workplaces where large majorities of respondents 

reported that most, but not all, clients’ workplaces were non-unionised. 

 
Table 49: Three main problem areas, by clients’ union status, 
 Dismissal 

problems 
(Rank 1) 

(%) 

Pay 
problems 
(Rank 2) 

(%) 

Working time 
problems 
(Rank 3) 

(%) 
Are these workers mainly non-union members:  
Always 10 10 11 
Usually 75 80 74 
Sometimes 16 10 15 
Don’t know 0 0 0 
Are these workers mainly from non-unionised workplaces: 
Always 3 7 7 
Usually 74 70 67 
Sometimes 18 17 19 
Don’t know 5 6 7 
 

A number of interviewees commented on why union members brought their 

grievances to CABx and Law Centres and how they (the advisers) interpreted 

workers’ reasons for coming to them. A common adviser opinion was that too 

many unions employed insufficient numbers of full time officers to deal with 

the volume of contemporary workplace grievances, whilst lay shop stewards 

were not always sufficiently experienced and trained to handle the complexity 

of employment issues: 
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“The reason why they come to the law centre or the CAB is that, first of 

all you have to understand, most regional officers, or whatever their 

title is, their workload is very heavy. You will find that one regional 

officer is taking care of hundreds of members. And the union rep, what 

they used to call the shop steward, the one that is actually on the 

ground is not necessarily trained up. A union member might have been 

paying their dues for ten or twenty years, but when they actually need 

help their not necessarily getting help.” 

 (Law Centre Adviser, South East) 

 

Another adviser felt that trade unions faced inherent difficulties in providing 

employment rights advice: 

 

“Sometimes the unions just are spread too thin. Sometimes there are 

cliques and groups in the organisation and you’re in or you’re out. 

Union members are in a difficult position I think here, I’ve seen it 

happen here and I’ve seen it happen in other places. If you have your 

shop stewards, in order to do the job properly they have to have a good 

workable relationship with management. If they have a totally 

competitive relationship with management they are not representing 

their members generally. But there is sometimes an inherent 

contradiction in having a good working relationship with management 

for the good of the group, with being able to represent an individual. I 

think that’s something I can’t see any way around but I think you need 

more people in the workplace sometimes. How on earth is a trade 

union worker who is a not a full time person is supposed to keep up 

with employment law, let alone discrimination law? I can’t do it and I 

don’t do anything else but.” 

 (Law Centre Adviser, London) 

 

However, Law Centre and CABx employment advice workers could be placed 

in a dilemma when they met clients who were union members who argued 

that their union was not providing adequate service. The complaint could 

reflect a diversity of circumstances.  
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“They come to me because they’ve tried the union and found them 

wanting. I find that, certainly in this area anyway, the unions have got 

one person in the locality, in the vicinity, who deals with employment 

matters. They’re not trained to do so; it’s simply been dumped on them 

because they happen to be active in the union. They do what they can; 

they negotiate and liaise between the employer and employee. But 

when that negotiation has failed they are out of their depth, they don’t 

know what they are doing.” 

 (CAB Adviser, East) 

 

“That happens regularly and we regularly see where the people feel the 

union are too on the management side and sometimes that’s the client 

not wanting the answer they are being given. But I’m afraid there is a 

significant proportion of … where the unions just aren’t doing what they 

should be doing, for whatever reason. We see it week in, week out. 

You’ve paid your dues for all these years, now it’s time to ask for help.” 

 (Law Centre Adviser, North) 

 

“A union member might have been paying their dues for ten or twenty 

years, but when they actually need help, they’re not necessarily getting 

help. A lot of the clients will just say ‘I never even get a call back’, that 

was the first type of response. The second type is that, well, they really 

don’t have any merit and the union is not taking their case and they are 

shopping around to see if anyone will take their case. How do I deal 

with it? Under the LSC we cannot really provide help to clients if they 

have alternative legal sources, so they have to go back to the union 

and if their union is not taking notice of them, ask them for the 

complaints procedure. Sometimes what I will really do is just pick up 

the call and speak to the regional officer and that guarantees results.” 

 (Law Centre Adviser, London) 

 

Most Law Centre and CABx employment advisers indicated their standard 

practice was to refer union members back to the union, or to a higher level in 

the union hierarchy, although some suggested their response would depend 
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on the merits of the case. Some interviewees stated that in such cases they 

normally provide some general advice and then refer the member back to the 

union. Others were more interventionist which could, on occasion, generate 

tensions with union officers and activists. For example: 

 

“We have a standard rule about unions which is to refer them back to 

the union because normally the union will have good lawyers. There 

are some occasions when normally I would just keep in touch with the 

trade union rep to make sure things are being handled. There are 

some union reps who seem to think it’s an affront that one of their 

members has come to see us and sometimes they can be quite difficult 

and I have to point out the law to them on a few occasions and just to 

make sure that they refer them to their own lawyers.” 

 (CAB Adviser, East Anglia) 

 

While most workers came from non-unionised workplaces, we also gained 

information on how advisers dealt with those whose membership in a 

unionised workplace had lapsed:  

 

“We often get workers who have lapsed in their union membership, 

occasionally some who are unhappy with the union rep. Some Unions 

will allow workers to join or rejoin when they are in dispute , but will 

only support them though internal process. They come to us for help 

with Tribunal claims and case management.” 

 (CAB Adviser, North) 

 

Advisers in general were in favour of unionisation and felt that the trade union 

movement had to take on a greater role in supporting and recruiting non-

unionised, vulnerable workers: 

 

“The Trade Union movement has lost a foot hold in the workplace. 

Vulnerable workers have no representation, no one to go to when their 

rights are being infringed. Unions need to recruit and inform in the 
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workplaces of these workers. Go back to basics and their original 

roots.” 

 (CAB adviser, North) 

 

“First of all, I have people coming in and when I ask them routinely “are 

you a member of the union?” who say, “what’s that”? So that is a failure 

on the part of the unions to make their mark…Mostly with the unions 

it’s the people on the shop floor, who are not trained, to deal with the 

things that are being brought to them.  I can sympathise with that, 

because they are doing their job, they’ve been elected to do that but I 

don’t know what goes on behind the scenes to make them able to deal 

or to pass on the things they can’t deal with to a higher level, and I get 

loads of situations where, we’re not supposed to act when there’s a 

union involved but you have to because the union simply isn’t grasping 

the nettle.” 

 (Law Centre adviser, Inner London) 

 

One adviser, himself a retired trade union activist, felt that unions could use 

the experience of the retired activist to support vulnerable workers:  

 

“Again, I believe that unions, they let a very important resource go 

adrift and I put myself into this category and a number of my 

colleagues who I’m still in contact with. When you’ve been a very active 

trade unionist and then you retire, or you leave work, then the trade 

unions don’t tend to use those people. I think nowadays, where the 

workforce is more fragmented and you have more instances where you 

have individuals in a workplace, or very few people in a workplace, the 

unions don’t have enough full time officers to cover all those areas, 

then they should be using the resource of those experienced trade 

unionists to go into the workplace and do the initial interviewing.” 

 (CAB Adviser, North East) 
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Summary 
 

• Clients were mostly non-union members. However, some respondents 

did report taking on clients who were union members.  

• The normal practice was to refer union members back to their union. 

Some advisers tended to address the union membership issue by 

providing general advice and then referring the member back to the 

union. Others were more interventionist which could, on occasion, 

generate tensions with union officers and activists.  

• In this group, a common feeling was that too many unions employed 

insufficient numbers of full time officers to deal with the volume of 

contemporary workplace grievances whilst lay shop stewards were not 

always sufficiently experienced or trained to handle the complexity of 

employment issues.  

• A general view was that unions should make themselves more visible 

and accessible to non-unionised workers and one adviser commented 

upon the possibility of using the experience of retired union activists to 

support the union movement in helping with individual grievances.  
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4. Legal context: Statutory discipline and grievance procedures 
 

In the SERA we explored how advisers viewed the impact of the 2002 

Employment Act (Dispute Resolution) Regulations that came into force from 

October 1 2004. The Regulations introduced statutory dismissal and 

disciplinary and grievance procedures that amounted to minimum standards 

that employers and employees had to follow. The government’s aim was to 

promote early resolution of individual disputes, at workplace level, and in this 

way relieve pressure on the Employment Tribunal (ET) system. However, the 

Regulations were controversial at the outset, and the government has 

announced they will be repealed when the 2007-2008 Employment Rights Bill 

reaches the statute book.  

 

CABx and Law Centre SERA respondents were asked whether there had 

been quantitative change in Employment Tribunal applications for unfair 

dismissal on procedural grounds since the 2004 Regulations had come into 

force. The findings are summarised in Table 50. A majority of respondents – 

60 per cent – estimated there had been an increase and of this total, 12 per 

cent suggested that Tribunal applications for unfair dismissal on procedural 

grounds had greatly increased. CABx were a little more likely than Law 

Centres to report there had been increase on any scale (62 per cent and 58 

per cent respectively) but were less likely than Law Centres to report there 

had been great increase (eight per cent and 20 per cent respectively). 

Sizeable minorities of both CABx and Law Centre respondents (32 and 37 per 

cent respectively), nonetheless, suggested there had been no change.  

 
Table 50: Views on impact of statutory dismissal/disciplinary procedures since 

October 2004 on applications to ETs for unfair dismissal on procedural 
grounds 

 CAB (%) Law Centre (%) Total (%) 
Greatly increased 7.5 20.0 12.0 
Increased 54.7 36.7 48.2 
Remained the same 32.1 36.7 33.7 
Decreased 5.7 6.7 6.0 
Total (%) 100.0 100.0 100.0 
N=83 
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A range of views about the 2004 Regulations was expressed in the qualitative 

interviews but a number of CABx and Law Centre employment rights advisers 

had mixed views because they regarded the statutory procedures as of mixed 

benefit for workers attempting to gain redress for grievances. They argued 

that the statutory discipline/dismissals procedures had made it easier than 

previously for dismissed employees to succeed with a Tribunal claim of unfair 

dismissal on procedural grounds; that is, to have compensation awarded for 

this aspect of their dismissal. The reasons were summarised by one CAB 

adviser as follows: 

 

“…whereas in the past if you had a claim on procedural grounds but 

may be the actual reason given for the dismissal was a valid one, then 

it was never worth claiming financially because all you would do is, you 

would go and they say right, okay, you’ve been unfairly dismissed 

because it wasn’t done properly but if it had been done properly it 

would have been fair so we’re not giving you any money. So you got a 

bit of paper saying ‘yes, you’ve been unfairly dismissed’ and that there 

is no financial outcome. Now with the introduction of the statutory 

procedures, there is a financial penalty for the employer if they have 

dismissed in breach of these procedures. Now that’s a minimum of four 

weeks’ pay. Now in a lot of cases that makes it worthwhile pursuing a 

claim, as far as your client is concerned, as you are looking at a four 

figure payout that’s more or less guaranteed.” 

(CAB Adviser, North) 

 

However, this interviewee went on to emphasise that the 2004 Regulations 

had introduced new hurdles for workers who were attempting to have their 

employer repay unlawful deductions from wages, or the holiday or other pay 

owing at the time of their dismissal. Workers had to exhaust the statutory 

grievance procedures before they became eligible to progress an ET claim. 

They had to present their grievance in writing to the employer and wait 28 

days before entering a Tribunal application.  
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“I think there are two aspects to it. As far as dismissals are concerned, 

I think they very much work in favour of employees. I think they make a 

claim a lot easier and give them some extra grounds for claiming also. 

So in that respect I think it works well. The other side, the grievance 

side, where you are just claiming monies, then I think all that it does is 

just delays the inevitable. Because whereas before, someone might 

come and see us and are owed wages or holiday pay, they have been 

asking their employer for the money and no joy, you are obviously in 

the situation where the only thing he’s going to listen to now is an 

Employment Tribunal claim, so you are assisting them straight away. 

Now with the grievance procedures we are having to say ‘no matter 

how many times you have pestered them on the phone or called in and 

asked for this money, you must write and ask for it again and then you 

can’t do anything for 28 days’. I think the government’s view on that 

was within the 28 days period, the employers would think ‘oh yea, 

you’re right, we do owe you the money, here it is’. It isn’t working that 

way at all. It’s just delaying the claim for 28 days.” 

 (CAB Adviser, North) 

Similarly a Law Centre adviser (North West) argued that the statutory 

grievance procedures had simply complicated matters for the claimant in 

ways that delayed possible resolution of their grievance at a Tribunal hearing 

and that possibly encouraged them to give up the fight.  

“I can’t remember what the statistics are but it’s so complicated now for 

a litigant in person. They have a complaint. They put their claim into the 

ET1 because that is how it works. The Employment Tribunal writes 

back and says ‘we’ve accepted this complaint for unfair dismissal but 

you need to raise a grievance for your unlawful deductions for this, that 

and the other. All this rigmarole in the letter … I can’t remember what 

the numbers are but of those people who apply the first time, get 

knocked back because they haven’t satisfied the grievance procedure, 

the proportion that then actually get into the Tribunal system properly – 

that don’t give up, and there’s a significant proportion who give up.” 

 (Law Centre Adviser, North West). 
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And there were other interviewees who noted that the statutory 

dismissal and disciplinary procedures excluded employees with less 

than twelve months continuous employment and workers, such as 

agency workers, whose contractual status left them without the right to 

claim unfair dismissal. A CAB adviser related how she had put a 

client’s grievance in writing to an employer whose response was to 

sack the employee, who had less than twelve months’ service and 

therefore was without rights under unfair dismissal legislation.  

Summary 
A majority of respondents – 60 per cent – estimated there had been an 

increase in ET applications for unfair dismissal on procedural grounds since 

the statutory Dismissal and Disciplinary and Grievance procedures and of this 

total, 12 per cent suggested this had greatly increased. 
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5. Outcomes to dispute resolution 
 

This section uses the SERA findings to consider the outcomes achieved by 

workers who bring their work problems and grievances to CABx and Law 

Centres.  

 

5.1 Proportion of employment problems that progress to 
Employment Tribunal Applications 
In the SERA we asked CABx and Law Centre respondents to estimate the 

proportion of the employment problems they dealt with that went on to 

become an ET application. The findings are summarised in Table 51. Law 

Centres advisers were more likely to report problems they dealt with went on 

to an ET application than CABx respondents. Whereas two-thirds of CABx (62 

per cent) estimated the proportion was a quarter or less, over two-thirds of 

Law Centres (69 per cent) suggested it was around a half or over half.  

 
Table 51: Adviser’s estimate of the proportion of employment problems dealt with that 

go on to an ET Application 

 CAB (%) Law Centre (%) Total (%) 
Quarter or less 61.8 31.3 50.6 
Around half 23.6 34.4 27.6 
Over half 14.5 34.4 21.8 
Total (%) 100.0 100.0 100.0 
N=87 

 

There are various possible explanations for the difference, including case load 

content (proportion of cases that are justiciable or otherwise) and staffing. 

Earlier in the report we noted that Law Centre employment advisers on 

average had longer experience in employment advice work than their CABx 

counterparts and were substantially more likely to be qualified solicitors or 

barristers (see Adviser Experience above). CABx have a front-line of 

generalist advisers who sift the complexity of clients’ employment problems, 

or screen the ‘routine’ from those to be referred on to the bureau’s specialist 

employment adviser (where there is one). An interesting insight was gained 

from our interview with one generalist adviser who reported practice at her 

bureau as follows: 
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“To be honest, in many ways, what we do is we can actually notify our 

clients on what their rights are. We have problems though in enforcing 

those rights because what happens is, there is a breakdown with 

employer and employee relationships. So sometimes when people 

come through the door, we can give them their options and tell them 

what they can and can’t do but we also have to point out if you do, do 

this, there might not be a job for you at the end of the day because 

your employer might decide, that is if, the working relationship has 

broken down so you go into work and there might be an atmosphere. 

So we have to tell people that basically they can enforce their rights but 

the employer always has the upper hand.” 

 (CAB Adviser, Midlands) 

Several other CABx advisors made similar points, that is, that they informed 

their clients of their rights, but felt obliged to warn them that a risk of pursuing 

their enforcement (including beginning tribunal application) could not only 

‘rock the boat’, but lead to threatened dismissal. While this suggests that such 

CAB advisors might be making a realistic assessment of power relations at 

the workplace, and an obligation to inform workers of the odds they faced, it 

also suggests a lack of confidence in the resources and expertise that they 

could provide to deal with such a negative development in attempts to enforce 

employment rights. There is also arguably a danger that such warnings result 

in unintentional perpetuation of unfair practices by employers.  

  

The factors inhibiting clients from taking their case to an ET in principle could 

include geographical distance and travel time. A CAB adviser in a rural part of 

East Anglia cited travel time and costs as a major problem for clients: 

 

“The government seems to have set up these regional hearing centres 

which they think are reasonably spaced across the country. For 

example, in this area there’s one at XXX which is 60 miles away. So a 

guy in a car in London is saying ‘60 miles, a couple of hours in a car, 

hour and a half, what’s the problem?’ It isn’t a problem if you’re in a car 

and you’re in London and you’re used to driving for an hour and a half. 

But if you’re in the countryside and you’re on the minimum wage and 
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you don’t have a car, or the car you’ve got cost £150 off the local 

backstreet lot, you’re not going to drive 60 miles to get justice.” 

(CAB Adviser, East) 

 

However, most SERA respondents were in towns or cities and relatively few 

CABx (21 per cent) and no Law Centre respondents thought it was common 

for geographical distance and travel time to constitute a barrier for clients that 

deterred them from taking their case to an ET (Table 52).  

 
Table 52: Estimate of how far geographical distance and travel costs are barriers for 

clients in taking their case to an ET 
 CAB (%) Law Centre (%) Total (%) 
Very common 3.7 0.0 2.3 

Common 13.0 0.0 8.1 

Not very common 48.1 59.4 52.3 

Rare/Never 35.2 40.6 37.2 

Total (%) 100.0 100.0 100.0 

N=86 

 

5.2 Monitoring outcomes  
The SERA asked whether the resolution or conclusion of clients’ problems 

was monitored. Law Centre respondents were more likely than CABx to report 

that monitoring was ‘always’ the case (44 per cent and 35 per cent) but 

majorities of both indicated it was ‘always’ or ‘usually’ the practice (81 per cent 

of Law Centres and 76 per cent of CABx). Only 9 per cent of Law Centres and 

7 per cent of CABx reported monitoring was ‘rare’ (Table 53). The line 

between ‘usually’ and ‘sometimes’ following outcomes could be blurred, 

however, and one CABx adviser indicated that some cases were monitored 

more assiduously than others.  

 

“…if we refer someone somewhere else, it’s unlikely … when you’ve 

been to your doctor with a problem you don’t go back and say ‘thank 

you doctor, I’m better now’. That’s our problem, you see. Unless we, I 

know we do if people are going to a Tribunal, we always follow that up, 

because we’ll say to them ‘please come back and let us know the 

outcome because we need that to put into our records’. But it’s also 
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nice to know that the client has actually got what they want, what they 

deserve.” 

 (CAB Adviser, South East) 

 
Table 53: Frequency of monitoring resolution/conclusion of clients’ problems, 

including whether the outcome was successful or not 
 CAB (%) Law Centre (%) Total (%) 
Always 34.5 43.8 37.9 
Usually 41.8 37.5 40.2 
Sometimes 16.4 9.4 13.8 
Rarely 7.3 9.4 8.0 
Total (%) 100.0 100.0 100.0 
N=87 

 

5.3 Clients who give up without resolution of their employment 
problems  
Respondents who indicated that client problems were always, usually or 

sometimes monitored (in practice 91 per cent of Law Centres and 93 per cent 

of CABx) were asked to estimate the proportion of clients who give up without 

any resolution. More CAB than Law Centre advisers felt their clients ‘gave up’ 

pursing their problem. The large majority of Law Centres – 89 per cent – 

estimated the proportion was a quarter or less and 4 per cent suggested it 

was above a half. Among CABx respondents, only 64 per cent estimated the 

‘give up’ rate was a quarter or less; 30 per cent suggested it was around half; 

and six per cent proposed it exceeded half (Table 54).  

 
Table 54: Estimated proportion of clients who give up without any resolution 

 CAB (%) Law Centre (%) Total (%) 
Quarter or less 64.0 89.3 73.1 
Around half 30.0 7.1 21.8 
Over half 6.0 3.6 5.1 
Total (%) 100.0 100.0 100.0 
N=78 

 

The lower rate of clients ‘giving up’ reported by Law Centre advisors is likely 

to be associated with their greater likelihood to pursue problems to tribunal 

application (it will be recalled that 34 per cent of Law Centre advisors took half 

or more cases on to tribunal, compared with 14 per cent of CAB advisers). 

The greater amount of casework among Law Centre advisers is arguably a 
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crucial element in higher rates of resolution of problems. 

 

However, as one adviser indicated, a CAB could not know whether the advice 

given had satisfied the client, unless they returned:  

 

“It’s quite a lot and I am probably thinking there of the ones who don’t 

get to the Tribunal stage. So I think those would be the ones who come 

in at a generalist advice level and they don’t necessarily come back 

and tell us what they’ve decided to do. If they come back to an 

appointment and they just decide they can’t go through it all, because 

they don’t think they will get anywhere.” 

 (CAB Adviser, North) 
 

Supporting the point made above about the importance of casework to better 

resolution, a number of CAB interviewees argued that drop out was low once 

clients had made a Tribunal application. One explained this in relation to his 

policy of dissuading clients from progressing if he thought their case weak. 

Another argued it was the bureau’s policy to ensure clients were fully versed 

from the outset of the time they would have to give to preparation of their case 

and the trauma Tribunal proceedings could involve. In which case, perhaps 

only the most determined would proceed:  

 

“I don’t get many who pull out. That’s probably because if a client’s 

case is weak, the scales are difficult, but less than 40 per cent chance, 

I try to advise that client not to proceed. Or what I usually do in those 

cases is say ‘look, get a second opinion, go to a solicitor, present your 

case to him or her, if that solicitor thinks there is a chance, then come 

back to me and tell me what the solicitor said and I’ll represent you on 

those terms for nothing’. So they’ve got only the initial or perhaps a 

couple of trips to a solicitor. Not many come back, actually, so I am 

probably a bit more generous in representing clients and offering to 

represent clients than I think I am.” 

 (CAB Adviser, South East) 
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“Generally they don’t (drop out) because we take the view that if a 

client is going to an Employment Tribunal they really have to 

understand at the beginning what an undertaking it is because it does 

require a lot from them and particularly as we don’t offer representation 

at the Tribunal. They have to know, I think, right at the beginning what 

they are letting themselves in for and there’s no point getting all 

through the process and then them saying actually they’re too scared 

to go to an Employment Tribunal. They can’t do that because we just 

don’t have the resources to have done all that work for then nothing to 

happen. So I would say that if we’re saying we’re filling up the ET1 we 

do go through with the client very clearly about what the process is and 

what is going to happen because it is stressful going to an Employment 

Tribunal and the process before hand is quite stressful, even more so if 

you get a letter threatening costs from the other side but also the 

getting of the witness and the going and particularly if you are 

defending yourself.” 

 (CAB Adviser, South East) 

 

This interviewee’s point that lack of legal representation at Tribunal could 

deter clients from proceeding was echoed by many other CABx and Law 

Centre employment advisers and we return to it later, and also to the point 

that Tribunal applicants may be exposed to the ‘other side’s’ threat to impose 

costs.  

 

There were both Law Centre and CABx interviewees who argued that clients 

sometimes gave up because the legal process was so complex and slow: 

 

“All of our cases, the ones that get in front of a Tribunal are probably 

less than half of the cases that we take on. Most of it is negotiated, or 

would even get to the situation where the client themselves has got so 

fed up with the prolonged process of some of the employers that they 

just walk away from it”. 

(CAB Adviser, South East) 
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“[Why do people give up?] A number of reasons – I mean frustration 

with the process is the thing I see most clearly, it’s slow and 

cumbersome.” 

(Law Centre Adviser, London) 

 

Asked about type of workers who were most likely to give up without 

resolution of their problem, a number of interviewees proposed it was migrant 

workers and agency workers and one interviewee included young workers. 

 

“A lot of them have come over here – you sign this piece of paper, you 

will come to England, your £5000 trip from Poland will be paid for by 

your gangmaster and you will pay him back at £10 a week until it’s 

paid, which will be the rest of your life! So they are frightened that if 

they go and make a complaint, they will be thrown out of the country, 

they will have this huge debt and there will be physical reprisals against 

them as well, because these people are not nice people, they are a 

gangmaster element.” 

 (CAB Adviser, East Anglia) 

 

“I mean frustration with the process is the thing I see most clearly, it’s 

slow and cumbersome. It’s very difficult and also we can’t sometimes 

(put in the input) because of the amount of money they are claiming is 

relatively small, although it’s important to the migrant, if you look at the 

costs that we incur, it’s only possible for us to do a small amount of 

work before the public purse takes the view that it’s inappropriate to 

spend this amount of time on it, because the public purse only judges 

the value of a claim by money. It doesn’t judge it by trying to deal with a 

particular rogue employer or anything like that, or even that £1000 for 

someone who is on the breadline is an enormous difference …Also, 

migrants are mobile and so some of them just do go off home.” 

 (Law Centre Adviser, London) 

 

In respect to agency workers, one CABx adviser (North) argued that ‘some of 

the hurdles in pursuing their rights just seem to faze them from the outset’.  
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5.4 Liability for costs as a deterrent to Tribunal application 
We asked respondents whether in their experience the increase in costs or 

broadening of the scope for costs that can be awarded by Tribunals against 

an employee or their representative was a deterrent to ET applications. As 

indicated in Table 55, relatively few CABx or Law Centre advisers thought 

these developments were relevant, but Law Centres were more likely than 

CABx to concede they were (25 per cent and 16 per cent respectively 

answered yes to the question).  

 
Table 55: Estimate of clients and/or advisers being deterred from ET application 

because of increase in costs or broadening of scope for costs which can be 
awarded by an ET 

 CAB (%) Law Centre (%) Total (%) 
No 67.3 59.4 64.4 
Yes 16.4 25.0 19.5 
Don't Know 16.4 15.6 16.1 
Total (%) 100.0 100.0 100.0 
N=87 

 

In the qualitative interviews, nonetheless, several employment rights advisers 

– in particular, located in CABx - referred to the intimidation from employers 

(or, rather, their solicitors) that some clients were subject to in the run up to or 

on the day of the Tribunal hearing.  

 

“The bit I find more frustrating is where I’ve done an awful lot of work 

on a case, particularly if it’s not the strongest of cases, and we go to an 

Employment Tribunal and then you get hit by a solicitor or barrister 

telling you that if they are successful they are going to be claiming their 

expenses which are going to result in somewhere in the region 

between £4000 and £6000 and having to advise the client then that if 

they aren’t successful, it would cost them that sort of money. In more 

cases than not, the client will then withdraw.” 

 (CAB Adviser, North East) 

 

“Then you’ve got to add to that the practice that has become more 

common over the last 2 to 3 years of the costs letters…This 

bombardment by the other side - of letters to the ex-employee telling 
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them how much the costs are now - basically saying if the Tribunal 

finds you have brought this frivolous complaint …what the net effect is, 

it makes them (the client) more prone to settle. We have enough 

problems stopping them dropping it altogether because it’s a scare 

tactic that’s used.” 

 (CAB Adviser, Midlands) 

 

For one of the two advisers quoted above, employers’ intimidation by ‘cost 

letters’ and its impact on the client was the most frustrating part of his advice 

work.  

 

5.5 Representation of clients at Employment Tribunals  
In the SERA we asked CABx and Law Centre employment advisers whether 

they always, usually, sometimes or never represented clients at ET hearings. 

The findings are summarised in Table 56. Overall, two fifths of respondents 

(39 per cent) indicated they always or usually represented clients and just 

above a third (36 per cent) reported this was rarely or never the practice.  
 

Table 56: Frequency of Adviser Representation at ETs 
 CAB (%) Law Centre (%) Total (%) 
Always 12.7 3.1 9.2 
Usually 29.1 31.3 29.9 
Sometimes 16.4 40.6 25.3 
Rarely 20.0 18.8 19.5 
Never 21.8 6.3 16.1 
Total (%) 100.0 100.0 100.0 
N=87 

 

As described earlier, Law Centres are more likely than CABx to have staff 

who are professionally qualified lawyers. On average they achieve a higher 

rate of Tribunal applications to all employment problems heard than CABx. 

But as shown in Table 56 they are less likely than CABx to report always or 

usually representing clients at an ET (34 per cent and 42 per cent of 

respondent Law Centres and CABx respectively). A principal explanation is 

their greater reliance on LSC funding which does not cover representation of 

clients at the ET.  
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In fact some CAB respondents were adamant of the need to be independent 

of LSC funding for this reason:  

 

“I think what is wrong with the legal aid system is the fact that they can 

represent the client up to going on to the Tribunal and they don’t 

represent them … That is when the client, in my opinion, needs more 

support, more help than anything else.” 

 (CAB Adviser, North East) 

 

We only give advice to people that qualify, well we only see people on 

a face to face basis that qualify for free legal help because a large part 

of our funding comes through the Legal Services Commission so we 

have to do enough cases to meet their requirements for their funding.  

They don’t fund representation in Tribunal so the only representation 

we do has to be funded from elsewhere. People that don’t qualify for 

free legal help, all we do with them is have an initial chat and refer 

them on generally to Solicitors that would operate on a no win - no fee 

basis. 

(CAB Adviser, North.) 

 

Yet a number of CABx in our research did not have staff who were qualified to 

represent clients at Tribunal or were reliant on volunteer staff whose time for 

representation was restricted. 

 

“…I do a couple of days a week although it’s 10.00 to 2.00 p.m. by the 

time I get away. I don’t really want to spend a lot more time working for 

free, or even if I was paid. I have other activities I want to follow, so I 

feel a couple of days is fine. If you start doing representation, apart 

from the days at the hearing you have to then prepare for the hearing 

which can take a number of days if you can do it properly, what you’re 

going to ask them, research and it becomes more time.” 

 (CAB Adviser, East) 
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“We try not to represent cases. What we do…is to tailor my workload in 

accordance with the demand and therefore, if you get somebody 

coming in with a straightforward unlawful deduction from pay case, who 

is perfectly capable of taking it themselves, then we would assist them 

to fill in the claim form to the Tribunal and let them take it from there.” 

 (CAB Adviser, East) 

 

Many interviewees, however, thought the demand on clients to make their 

own representation at Tribunal was among the factors that could deter them 

from proceeding with a Tribunal application.  

 

Interviewees described the typically stressed state of clients who came to the 

Law Centre or CABx, ‘because they’ve been through a stressful situation 

before they get to us’ (London Law Centre adviser). Some explained they 

made every effort to settle cases before a Tribunal hearing, to protect the 

client from that additional stress, and that funding restrictions were a key 

factor influencing these decisions: 

 

“…because we’re funded by the LSC, the other hat that I wear is, am I 

doing the right thing with our funding? We’re not funded to represent. 

So I have to be very careful about my time and I’m churning out all 

these other cases, but I can’t spend a day in Tribunal, because I did 

last week … You know, we’re not paid for that and that does colour my 

view as to whether to refer something out or to do it myself.” 

 (Law Centre Adviser, London) 

 

The only way to attend an ET if LSC funded, as explained one adviser, was 

as a ‘Mackenzie friend’:  

 

“Well it’s someone who is acting as an assistant at the Tribunal for the 

employee, not representing them, acting as an assistant, in other 

words, telling them what to ask.” 

 (CAB Adviser, North) 
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The employer often is represented at the Tribunal hearing by a lawyer, and 

one CAB adviser described how this could leave the applicant substantially 

disadvantaged:  

 

“…we did have one case where – a total travesty of justice – not only 

did they find against our client on a matter of, well, there was no reason 

why they could have found against him, but then they awarded costs 

against him as well, which has never, ever happened before. The other 

side was represented by a barrister and this guy stood there and 

represented himself. There’s a gentleman’s agreement that you do not 

ask costs. It was a big company and the chair of the tribunal actually, 

he didn’t turn them down and then it was just a total travesty of justice, 

but there’s no way you could get it overturned, there’s no appeal. … 

Even our barrister looked at it and said, ‘the point of law is a bit 

obscure and it needs to be tried in a court rather than a tribunal’ and of 

course our client said ‘I’m already out of work, never going to get 

another job here, I just wanted to put it behind me and get on.” 

 (CAB Adviser, South East) 

 

The client had been employed at a skip hire firm and had been accused, in 

effect, of whistle-blowing on irregular practices. 

 

Law Centre and CABx advisers described the strictures of LSC funding and 

also the impact of the new contract from 2007 that obliged higher throughput 

of cases and could mean less time for any particular, complex case. As 

already noted, a far higher proportion of Law Centres depended on LSC 

contracts for core funding than CABx and the questionnaire survey Law 

Centre respondents were substantially more likely than counterparts in CABx 

to report that staff time for Tribunal representation had decreased in the past 

three years. As Table 57 summarises, 48 per cent of Law Centre respondents 

compared to 20 per cent of CABx indicated that staff time for Tribunal 

representation had decreased. Only 19 per cent suggested it had increased in 

comparison with 37 per cent of CABx.  
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Table 57: Change in staff time for ET representation in the past three years 

 CAB (%) Law Centre (%) Total (%) 
Greatly increased 10.9 3.2 7.8 
Increased 26.1 16.1 22.1 
Remained the same 43.5 32.3 39.0 
Decreased 13.0 22.6 16.9 
Greatly decreased 6.5 25.8 14.3 
Total (%) 100.0 100.0 100.0 
N=77 

 

5.6 Employment Tribunal applications: Settlement before the 
Tribunal hearing. 
The SERA indicated that of clients who did reach the stage of an ET 

application, the most likely outcome was that they would settle before a 

Tribunal hearing. Asked to estimate the proportion of Tribunal applicants who 

settled before a hearing, 62 per cent of respondents – rising to 75 per cent of 

Law Centre respondents – estimated it was over half. A further 23 per cent 

estimated the proportion was around a half (Table 58).  

 

Table 58: Estimated proportion of ET applicants who settle before a hearing 
 CAB (%) Law Centre (%) Total (%) 
Quarter or less 5.5 9.4 6.9 
Around half 29.1 12.5 23.0 
Over half 54.5 75.0 62.1 
Don't know 10.9 3.1 8.0 
Total (%) 100.0 100.0 100.0 
N=87 

 

As discussed, there were pressures for employment advice workers to 

achieve a pre-hearing settlement, which included lack of the funding or, for 

some CABx, staff qualified to represent clients at Tribunal. And in the 

qualitative interviews, advisers described the types of pressures bearing on 

clients to settle – sometimes for a lesser offer than anticipated or that might 

perhaps have been achieved at a Tribunal hearing. These included financial 

difficulties (in particular for people who were unemployed), domestic 

circumstances and in some instances, as mentioned earlier, intimidating 

letters from the ex-employer.  

 

“I do think there is pressure to settle, because if you are low paid, any 

sum of money is better than nothing, especially when you are 
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struggling. So if you are faced with an ex-employer or an employer who 

is saying ‘I’ll give you this but no more’ and you know you’re going to 

have to attend that Tribunal on your own, which has been the case up 

until very recently, and that employer has got lawyers or even a 

barrister who you think is going to run rings around you and you are on 

your own, whether you get any support from the Tribunal chair, some 

are very good at supporting the unrepresented, then yes, it is tempting 

to settle. Even when we know that they’ve got a just case.” 

 (CAB Adviser, Midlands) 

 

The CAB adviser quoted above gave the example of a client who was 

attempting to have his ex-employer make the redundancy payment he was 

owed, that amounted to £4,000. The client, whose wife was disabled, settled 

for £3,000 because: 

 

“…he couldn’t have coped with a Tribunal on his own, he needed the 

money because he hadn’t got a job, he was tail ending 50 up to 60 [in 

age], so it wasn’t going to be easy to get another job. He had care 

issues with his wife and so the company saved themselves a grand.” 

(CAB Adviser, Midlands) 

 

5.7 Acas mediation in pre-hearing settlements  
Two-thirds of the SERA respondents (66 per cent) indicated that most 

Tribunal applications settled before a hearing were settled with the 

involvement of Acas mediators (Table 59). CABx were a little more likely than 

Law Centres to report most settlements involved Acas (68 per cent and 63 per 

cent respectively) and substantially less likely than Law Centres to indicate 

that most settlements were achieved without Acas mediation (19 per cent and 

38 per cent respectively).  
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Table 59: Frequency of ET settlement with Acas mediation 

 CAB (%) Law Centre (%) Total (%) 
No 18.9 37.5 25.9 
Yes 67.9 62.5 65.9 
Don't Know 13.2 0.0 8.2 
Total (%) 100.0 100.0 100.0 
N=85 

 

A range of views about the ‘value added’ through Acas mediation was 

expressed in the qualitative interviews.  

 

“I do use Acas as much as I can and generally, almost always, 

because it’s [because] I tend to do the mediation direct with the other 

side …Acas get in touch with me and I get back and say ‘yes, yes, 

hello’ and then I tend to do most of the talking direct with the 

respondent, unless they are particularly awkward and in which case I 

just hand it to Acas, and virtually do the dotting of the i’s and crossing 

of the t’s, and then just get Acas to finalise it, in the form of the COT3.” 

(Law Centre Adviser, London) 

 

“Well there are lots of cases that are settled beforehand, we settle 

more cases than we run to Tribunal. If you ask whether Acas are useful 

or not … They can sometimes be a useful post box. What nearly 

always happens is that if we want to settle I ring up the lawyer on the 

other side and say look, without prejudice, what are you prepared to 

offer?” 

 (CAB Adviser, East) 

 

Many advisers had respect for Acas and found it helpful:  

 

“I have great respect for ACAS actually.  I find them very helpful.” 

(Law Centre Adviser, London) 

 

I find them very useful, they will always talk to you and say well OK 

we’ll do this in a particular way, we will talk to you but we would have to 

go back to the client and talk them through first to make sure you’re 
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actually representing their view, so I find them pretty good and they’ve 

been helpful certainly  

(Law Centre Adviser, East Midlands). 

 

I think the thing with ACAS is that they are part of the system, 

automatically triggered once the complaint is accepted, and by and 

large I get on famously with the ACAS points of contact, just the nature 

of the business  

(CAB Adviser, South East).   

 

One commented that he usually settled with Acas and found matters much 

harder since the 2002 Employment Act introduced fixed periods of 

conciliation:  

 

“[settlement] is mostly with Acas conciliation. It’s become more difficult 

now that ACAS have got a limited period within which to offer aid 

because a lot of settlements happen at the last minute and by that time 

Acas can’t operate so that’s been a very unhelpful thing that the 

Government did but I think they’re going to change that.” 

 (Law Centre Adviser, North) 

 

However, views and experiences of mediators differed:  

 

“On the whole, quite good. Occasionally I feel, it’s a difficult one 

because I sometimes think they are being devil’s advocate. But we do 

sometimes get them who, it feels, they’ve made up their minds prior to 

it. Comments being made like ‘you know you’re not going to get a lot 

for this’ and ‘how are they going to prove that?’. It feels obstructive. I 

don’t think it’s meant to be, but it feels that way.” 

 (CAB Adviser, Midlands) 

 

“Well I have a lot of grief about Acas, put it that way. Some Acas 

conciliators are extremely good and professional and I have a lot of 

respect for them and their knowledge on the area of law is also good. 
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But there are some … I have experienced that some Acas conciliators 

are extremely unprofessional. I think the standard and the quality of 

work varies and I’m not necessarily wanting to deal with Acas all the 

time.” 

 (Law Centre Adviser, London) 

 

5.8 Employment Tribunal outcomes  
Table 60 summarises the SERA findings on the proportion of ET applications 

that reach a Tribunal hearing and, of these, the proportions that are upheld, 

that are withdrawn and that are rejected.  

 

A first point is that half of our respondents (52 per cent) estimated that only a 

quarter or less of Tribunal applications reached a hearing. Less than a third 

(31 per cent) suggested the proportion was around a half and less than a 

tenth (nine per cent) estimated it was over half. Law Centres were 

substantially more likely than CABx to suggest that a quarter or less 

applications reached a hearing (62 per cent and 46 per cent respectively) and 

none entered the ‘over half’ response whereas 13.5 per cent of CABx did.  

 

A second observation is that half of all respondents (51 per cent) estimated 

that over half of the Tribunal applications that actually reached a hearing were 

upheld. Law Centres were a little less likely than CABx to give this response 

(48 per cent compared to 53 per cent) and were more likely to estimate the 

proportion as around a half (35 per cent and 17 per cent respectively). On the 

other hand, CABx were more likely to report they did not know the proportion 

of applications upheld. 

 

Most respondents – 77 per cent overall, 82 per cent of Law Centres and 74 

per cent of CABx – estimated that the proportion of applications withdrawn at 

the Tribunal hearing was a quarter or less. And most respondents – 69 per 

cent overall, 71 per cent of Law Centres and 68 per cent of CABx – estimated 

that a quarter of less of Tribunal applications that were rejected at the hearing.  
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Table 60: Proportions of ET applications that reach a Tribunal hearing and are upheld, 
withdrawn or rejected 

  ¼ or 
less Around ½ Over ½ Don’t 

know TOTAL 

CAB (%) 46.2 26.9 13.5 13.5 100.0 
Law Centre (%) 62.1 37.9 0.0 0.0 100.0 Reach an ET hearing 
Total (%) 51.9 30.9 8.6 8.6 100.0 
CAB (%) 15.1 17.0 52.8 15.1 100.0 
Law Centre (%) 10.3 34.5 48.3 6.9 100.0 Are upheld at ET 
Total (%) 13.4 23.2 51.2 12.2 100.0 
CAB (%) 73.5 0.0 4.1 22.4 100.0 
Law Centre (%) 82.1 0.0 0.0 17.9 100.0 Are withdrawn at ET 
Total (%) 76.6 0.0 2.6 20.8 100.0 
CAB (%) 68.0 4.0 10.0 18.0 100.0 
Law Centre (%) 71.4 7.1 3.6 17.9 100.0 Are rejected at ET 
Total (%) 69.2 5.1 7.7 17.9 100.0 

 

5.9 Payment of Employment Tribunal awards  
Succeeding with a Tribunal application at a hearing is one matter. Ensuring 

payment of claims that are upheld is another. In the SERA, over a quarter of 

respondents (28 per cent) reported that it was frequently or very frequently the 

case that claims upheld at an ET were not then paid and a further 60 per cent 

indicated this was occasionally the case (Table 61).  
 
Table 61 Frequency with which ET claims that are upheld are then not paid. 

 CAB (%) Law Centre 
(%) Total (%) 

Very frequently 4.1 3.1 3.7 
Frequently 22.4 28.1 24.7 
Occasionally 63.3 56.3 60.5 
Never 4.1 9.4 6.2 
Don't know 6.1 3.1 4.9 
Total (%) 100.0 100.0 100.0 
N=81 

 

The reasons why clients could have difficulty in obtaining successful Tribunal 

claims were listed by Law Centre and CABx employment advisers in the 

qualitative interviews. ETs (in England and Wales) do not have the powers to 

enforce payment and therefore, as one interviewee expressed the point: 

 

 “There’s very little you can do without the employer’s cooperation.” 

 (CAB Adviser, East) 
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Sometimes employers were unable to pay, because they had gone bankrupt, 

while others were: 

 

“Just bloody minded and won’t pay and say ‘right, you’ve got to do 

what you can to enforce the issue’. 

(CAB Adviser, East) 

 

In some instances the company just ‘disappeared’.  

 

“…one of my big bug-bears is the fact that when you go to an 

Employment Tribunal and you are successful in getting the judgement 

and then, for one reason or another, the respondent won’t pay. The 

Tribunal don’t have any teeth to enforce the payment and you then 

have to proceed through the county court to get the award. We’ve had 

a number of those cases.” 

 (CAB Adviser, North East) 

 

“We’ve got a case with a company that basically the client won £10,000 

at Tribunal and very shortly after the company ups sticks and 

disappeared, converted into something else and we are lost as to how 

we can recover the money. Basically my client is saying that the people 

who are running the business … are operating a very similar business 

in a different location and I have difficulty in not being a specialist in 

enforcement. I’m just fishing around for someone who can help them 

but it’s very frustrating.” 

 (CAB Adviser, North) 

 

Many interviewees suggested the offending employer was typically a small 

business, in the leisure or retail or home care industry sector. One interviewee 

judged that the problem of non-payment therefore affected in particular 

migrant workers and vulnerable workers more generally.  

 

“Yes, it’s a common problem. Obviously it’s much easier if you’re suing 

(a large retail chain) than if you’re suing the man in the corner shop 
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and in areas like this, a lot of people are migrant workers and tend to 

be working for the man in the corner shop, so I think it’s a particular 

problem, not just for migrant workers, vulnerable workers more 

generally, people who haven’t got references for example. … So those 

vulnerable workers generally tend to be in small scale employers and 

people don’t pay.” 

 (Law Centre Adviser, London) 

 

Of course small businesses are not necessarily poor businesses and one 

CAB adviser cited the case of: 

 

“…a chap who worked for one small employer, it was three employees 

and he worked in their care homes but the employer was a multi-

millionaire and he got an award which he flatly refused to pay. Bailiffs 

went in and they came back and said that the chap has got no assets, 

everything is in his wife’s name and this wasn’t a company this was a 

one to one sole employer so in the end he got nothing.” 

 (CAB Adviser, South East) 

 

We explored in the interviews and questionnaire survey the possible lines of 

action clients took after non-payment of successful ET claims. Respondents 

who indicated that non-payment of successful Tribunal claims was ‘frequent’ 

or ‘very frequent’ were asked to indicate the frequency of clients’ next steps 

and the outcomes. As Table 62 indicates, around a quarter (24 per cent) 

suggested that it was frequent or very frequent for the client to simply give up 

and a further two-fifths proposed this was occasionally the case. Less than a 

fifth (18 per cent) thought it was frequent or very frequent that clients achieved 

their award by registering with the County Court, although a further two thirds 

(62 per cent) thought this occasionally was the case. Just under a third (30 

per cent and rising to 39 per cent among Law Centre respondents) thought it 

was frequently or very frequently the case that the client registered with the 

County Court, still did not achieve their award and therefore gave up. Less 

than a fifth thought it frequent or very frequent that clients paid for additional 

County Court enforcement but just under half (47 per cent) rising to nearly two 
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thirds of Law Centre respondents (62 per cent) thought it was occasionally the 

case that it was to these lengths and expense that clients had to resort in their 

effort to have the Tribunal award enforced.  

 
Table 62: Non-payment of successful Tribunal claims: clients’ next steps and 

outcomes 

  Very 
frequently Frequently Occasionally Never Don’t 

know Total 
 
CAB (%) 
 

0.0 23.8 42.9 23.8 9.5 100.0 

 
Law Centre (%) 
 

7.7 15.4 46.2 30.8 0.0 100.0 

The client gives up 
seeking their award 
without registering 
with the County Court 
for payment 

Total (%) 2.9 20.6 44.1 26.5 5.9 100.0 
 
CAB (%) 
 

4.8 9.5 52.4 23.8 9.5 100.0 

 
Law Centre (%) 
 

0.0 23.1 76.9 0.0 0.0 100.0 

+The client registers 
with the County Court 
for payment and 
receives the award 

Total (%) 2.9 14.7 61.8 14.7 5.9 100.0 
 
CAB (%) 
 

5.0 20.0 55.0 0.0 20.0 100.0 

 
Law Centre (%) 
 

0.0 38.5 38.5 7.7 15.4 100.0 

The client registers 
with the County 
Court, still doesn't 
receive the award 
and gives up 

Total (%) 3.0 27.3 48.5 3.0 18.2 100.0 
 
CAB (%) 
 

4.8 23.8 38.1 14.3 19.0 100.0 

 
Law Centre (%) 
 

0.0 0.0 61.5 23.1 15.4 100.0 

The client registers 
with the County 
Court, still doesn't 
receive the award 
and proceeds to pay 
for further County 
Court enforcement 
actions (e.g. 'warrant 
of execution', 'third 
party debt order', 
'charging order') 

Total (%) 2.9 14.7 47.1 17.6 17.6 100.0 

 
CAB (%) 
 

11.1 0.0 11.1 22.2 55.6 100.0 

 
Law Centre (%) 
 

33.3 66.7 0.0 0.0 0.0 100.0 
Other* 

Total (%) 16.7 16.7 8.3 16.7 41.7 100.0 
 
*Responses to other: Business goes insolvent, company goes into liquidation, growing 
problem of respondents not paying ET awards and we/clients having to take enforcement 
action, we assist or provide advice on enforcement 
 

The reasons why clients might give up without registering with a County Court 

or, if registering, still fail to achieve their Tribunal award, were discussed in the 

qualitative interviews and include the cost to the worker of registering with the 

court and difficulties in accessing the government National Insurance Fund 

when respondents did not pay because of insolvency. One adviser 

summarised: 
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“Once you’ve got your Employment Tribunal claim you then have to 

pay to enforce it as a County Court Judgement which is a nightmare of 

a complicated form and it used to be £70 but I think it’s even more, 

which you have to pay upfront. Now that gets added to the bill but then 

of course you have to start paying bailiffs and so on.” 

 (Law Centre Adviser, London)  
 

Another interview, also in London, noted:  

“Some of the people I’m dealing with they haven’t had work for six 

months, so yes I think it’s a huge problem that the Tribunal can’t 

enforce its own and I can’t see why not, seeing as we now have 

Judges. “ 

(Law Centre Adviser, London) 
 

Where the employer has been declared insolvent, in principle it is possible to 

have the outstanding Tribunal award claimed through the National Insurance 

Fund. Yet the Law Centre adviser quoted above noted that there were 

difficulties with this route: 

“The problem with insolvency is if you go into formal insolvency the 

National Insurance Fund, the Government, will pay some of your debt, 

but the vast majority of employers don’t go into formal insolvency … 

but just cease trading, at which point the National Insurance Fund 

usually doesn’t pick up the bill….” 

(Law Centre Adviser, London) 
 

Asked about public policy or employment law changes that would assist 

vulnerable workers a CAB adviser argued there should be a system whereby: 

“The Employment Tribunal should be allowed to make an award which 

is payable by the Department of Social Security. That money should be 

paid to the claimant immediately, within 28 days and the Department of 

Social Security, or the Inland Revenue, should then have the authority 

to recover the award from the employer, plus interest.” 

 (CAB Adviser, East) 
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5.10 Referring clients on  
In the SERA we asked what proportion of people assisted with their 

employment problems needed to be referred on to other ‘providers’.  

 

The majority of Law Centre and of CABx respondents reported that a quarter 

or less of clients assisted need to be referred elsewhere (87 per cent and 83 

per cent respectively). And yet 10 per cent of Law Centres suggested the 

proportion was around a half and 11 per cent of CABx estimated it was over 

half (Table 63).  

 
Table 63: Proportion of Law Centre and CABx clients who need to be referred on 

 CAB (%) Law Centre (%) Total (%) 
Quarter or less 83.3 87.1 84.7 
Around half 5.6 9.7 7.1 
Over half 11.1 3.2 8.2 
Total (%) 100.0 100.0 100.0 
N=85 

 

We also asked about the reasons for referrals. Four possibilities were listed in 

the questionnaire and respondents were invited to tick all or any that were 

applicable. The findings are summarised in Table 64. Most respondents 

included union membership as a reason for referral, although Law Centres 

were more likely to do so than CABx (80 per cent and 63 per cent 

respectively). Law Centres were substantially more likely than CABx to 

indicate a full case load as a reason for referral (73 per cent and 39 per cent 

respectively) and Law Centres were twice as likely as CABx to include as a 

reason that the client was outside their catchment area (67 per cent and 35 

per cent respectively). On the other hand, CABx respondents were twice as 

likely as counterparts in Law Centres to include ‘legal expertise’ as a reason 

for referring clients on (52 per cent compared to 23 per cent).  

 
Table 64: Reasons for referring clients on 

 CAB (%) Law Centre (%) Total (%) 
Outside catchment 34.8 66.7 47.4 
Full caseload 39.1 73.3 52.6 
Legal expertise 52.2 23.3 40.8 
Trade union member 63.0 80.0 69.7 
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The SERA asked which organisations clients were referred on to and again 

invited respondents to tick all or any of the ‘options’ listed. As Table 65 

indicates, there was relatively little difference between the Law Centre and 

CABx responses. Most frequently reported (by 67 per cent of all respondents) 

was referral to a trade union (see section above). Next was referral to a 

conditional fees solicitor (45 per cent), followed closely by referral to hourly 

paid solicitors (42 per cent). Just above a third (36 per cent) of respondents 

included referral to FRU (Free Representation Unit) or Pro Bono legal advice. 

A very large range of organisations was listed under ‘other’ – a response 

selected by 27 per cent of respondents. These included other CABx, other 

advice centres, Law Centres, Legal Aid solicitors, solicitors providing a free 

initial interview (that might establish whether the client was eligible for Legal 

Aid), and the legal advice service contracted under a household insurance 

policy.  

 
Table 65: Organisations to which clients are referred 

 CAB (%) Law Centre (%) Total (%) 
Solicitors (hourly paid) 42.2 41.9 42.1 
Solicitors (conditional fees) 46.7 41.9 44.7 
LawWorks Clinics 11.1 6.5 9.2 
FRU/Pro Bono 33.3 38.7 35.5 
Trade Union 68.9 64.5 67.1 
Other 23.4 33.3 27.3 

 
Responses to ‘other’: A colleague in another bureau, CABx in other areas, other advice centres, counsel, 

Employment Specialists, free initial solicitors interview to see if qualify for legal aid, home area CAB offices, 

household insurer where applicable, Law Centres/CABx/Legal Aid Solicitors, Merseyside Employment Law, 

neighbouring bureau with LSC contract, other advice agencies, other agencies or CLS, other law centres, referred to 

solicitor through household insurance policy 

 

The qualitative interviews afforded further insight. Case overload was a main 

reason why Law Centres referred clients on or, as Law Centre advisers 

described the practice, turned clients away: 

 

“The basic pressure is that there are more people who need our help 

than we are capable of helping.” 

 (Law Centre adviser, North West) 
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As discussed above (Financial Resources) Law Centres were heavily reliant 

on LSC funding which, to varying degrees, was also a main income source for 

CABx. The terms and conditions of LSC funding in effect obliged the recipient 

legal advice service provider organisations to impose standard criteria in 

rationing their services.  

 

“The downside is that because we’re under the Legal Services 

Commission you are prevented from, it’s going to sound a bit 

contradictory, but you are prevented from helping those who need it 

most. You might have someone come in with a complex issue, who 

needs help and have had the dirty done. There is the claim there, they 

do need help, but because may be the partner’s earnings or whatever, 

or they have equity in the home, they are not eligible for Legal Aid, so 

we are having to turn them away”. 

(CAB Adviser, North) 

 

One CAB adviser reported that she screened clients before referring them on 

within the bureau, to the employment adviser, by asking about the details of 

their household content insurance and whether this included access to a legal 

advice service.  

 

Since trade union members in principle have access to employment rights 

advice, Law Centre and CABx advisers are obliged to refer them back to the 

union, at least in the first instance.  

 

“We’re not supposed to take them on if they are union members 

because legal aid won’t cover it … We can, the problem for us is, there 

are many more clients who come to us who are non-union and 

therefore have no chance of getting help externally and therefore we 

would focus on them initially. If there are circumstances where, having 

made a real effort, the union still doesn’t do its bit, then yes we take 

cases on.” 

 (Law Centre Adviser, North) 
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As reported in Table 64, trade union membership was the reason most 

commonly cited by Law Centre and CABx respondents for referring a client 

on; in this case, back to the union. (See discussion on responses to union 

members in Clients seeking employment advice and union membership).  

 

CABx advisers rarely mentioned that they referred clients on because they 

were beyond the bureau’s catchment area. However, one employment 

adviser in a bureau in a rural area of East Anglia explained that as a result of 

limited time and resources he could only represent at Tribunal clients who 

were within that Tribunal’s catchment area. And the problem here, as 

elsewhere, was that there was no free or affordable source of legal advice 

and representation to refer clients to.  

 

“There is a one-step law centre in XXX but I understand that they only 

do representation to the steps of the court, so they only produce case 

notes, they don’t actually represent at the hearing.” 

 (CAB Adviser, East) 

 

There’s nowhere to refer him … I can say to him go and speak to a 

solicitor if he’s got the wherewithal.” 

(Law Centre Adviser, North) 

 

One London Law Centre worker noted in respect to legal aid solicitors that 

there were ‘virtually none left’: 

 

“We used to have an A4 double sided sheet of people who would take 

if we couldn’t, if we were over-loaded. It’s almost empty now. I mean, 

it’s almost not worth giving out. I think the three or so that remain, they 

can’t take them as they are over-loaded.” 

(Law Centre Adviser, London) 

 

The CAB adviser in rural East Anglia argued in respect to private solicitors 

few were interested as employment cases were rarely profitable: 
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“They don’t want to know because there’s no money in it. There’s no 

money in employment law, the people who are taking the cases can’t 

afford to pay £150 an hour for a solicitor. They certainly can’t afford the 

£1,500 that’s the normal charge for a day’s attendance at a Tribunal so 

they’re not going to go.” 

(CAB Adviser, East) 

 

A law centre adviser argued that some solicitors took legal aid clients on a 

‘loss leader’ basis:  

 

“They’ll get people through the door on legal aid and they will, once 

they get up to what we call the fixed fee, the £225, once a practice has 

done £225 worth of work, they move the client on to a no win, no fee 

arrangement, which is completely wrong. You’re not allowed to do that, 

but that’s what will happen. Suddenly there will be some spurious 

reason as to why the client should be moved on to a new arrangement, 

whereby effectively the supplier, the legal firm, is getting paid twice. 

He’s getting paid by the Legal Services Commission for the work, and 

they are taking 30 to 40 per cent of what the client wins.” 

 (Law Centre Adviser, North) 

 

Options for clients referred on might be narrowed to a conditional fees 

solicitor. A South of England CAB adviser explained how he gave clients: 

 

“…a list of people in the area who are working in what is loosely called 

no win no fee, and say you might like to go and talk to them because if 

they want to take it on it means that you’re on a loser anyway and you 

might want to come back to us and think about it. So we talk to them 

along those lines because there is really no other place to send them.” 

(CAB Adviser, South) 

 

Conditional fees solicitors make no charge if the client’s case is unsuccessful 

but may take as their fee a substantial cut of any award won.  
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5.11 Non-availability of Legal Aid as deterrent to ET application 
In the SERA we asked respondents whether, in their experience, it was 

common for clients to be unable to pursue an Employment Tribunal 

application because of a lack of legal aid solicitors to provide advice. Overall, 

60 per cent thought this common or very common but Law Centre advisers 

were very much more likely to give this response than counterparts in the 

CABx: 80 per cent and 48 per cent of respondents respectively (Table 66).  

 
Table 66: How common is it for clients to be unable to pursue an Employment Tribunal 

because of lack of Legal Aid Solicitors to provide advice? 
 CAB (%) Law Centre (%) Total (%) 
Very common 21.2 37.9 27.2 
Common 26.9 41.4 32.1 
Not very common 25.0 17.2 22.2 
Rare/Never 26.9 3.4 18.5 
Total (%) 100.0 100.0 100.0 
N=81 

 

We also asked respondents to estimate the proportion of clients who need a 

paid solicitor but do not use one because they cannot afford to. The findings 

are summarised in Table 67 and again show some substantial difference 

between Law Centres and CABx. Whereas 68 per cent of Law Centre 

respondents estimated the proportion as over half, 57 per cent of CABx 

respondents suggested it was a quarter or less.  

 
Table 67: Estimated proportion of clients who need a paid solicitor but do not use one 

because they cannot afford it? 

 CAB (%) Law Centre (%) Total (%) 
Quarter or less 56.9 17.9 43.0 
Around half 11.8 14.3 12.7 
Over half 31.4 67.9 44.3 
Total (%) 100.0 100.0 100.0 
N=79 

 

5.12 Travel to specialist employment legal advice 
In the SERA we asked how far clients would have to travel if they were 

referred to another legal advice service or specialist. Seventy-one per cent of 

Law Centre and 58 per cent of CAB advisors indicated this would be less than 

ten miles. A quarter of Law Centre (25 per cent) and third of CABx 

respondents (33.8 per cent), however, indicated clients would need to travel 
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between 10 and 20 miles and seven per cent of CABx proposed the distance 

would be over 20 miles (Table 68). In general, the greater travelling distance 

for clients using CABx than Law Centres is predictable, given that there are 

more CABx in rural areas and small towns than there are Law Centres, which 

are concentrated in cities, and primarily, London.  
Table 68: Distance clients would need to travel if referred to another employment 
advice service or specialist 

 CAB (%) Law Centre (%) Total (%) 
<10 miles 50.0 71.4 58.1 
10-20 miles 39.1 25.0 33.8 
>20 miles 8.7 3.6 6.8 
All of the above 2.2 0.0 1.4 
Total (%) 100.0 100.0 100.0 
N=74 

 

5.13 Taking cases to Appeal Court 
Finally, we asked SERA respondents about the numbers of cases they take to 

Appeal and to Higher Courts in a typical year. As indicated in Table 69, Law 

Centres were more likely than CABx to indicate that they took any cases to 

the Appeals Court (56 per cent and 23 per cent respectively indicated at least 

one case in a typical year arguably because of their greater professional 

expertise in employment law. That said, one or two CABx respondents 

indicated a quite high number of cases (nine or more). Most Law Centres and 

CABx indicated they did not have any Higher Courts cases in a typical year. 

The largest number of Higher Courts cases reported was one in a year, and 

just 13 per cent of Law Centres and 2 per cent of CABx gave this response.  
 
Table 69: Cases taken to Appeal and to Higher Courts in a typical year 

 Appeals court (n=70) Higher Courts (n=64) 

 CAB (%) Law Centre (%) Total (%) CAB (%) Law Centre 
(%) Total (%) 

0 76.7 44.4 64.3 97.6 87.0 93.8 
1 9.3 18.5 12.9 2.4 13.0 6.3 
2 4.7 18.5 10.0 - - - 
3 4.7 3.7 4.3 - - - 
4 - 11.1 4.3 - - - 
5 - 3.7 1.4 - - - 
9 2.3 - 1.4 - - - 
40 2.3 - 1.4 - - - 
Total 100.0 100.0 100.0 100.0 100.0 100.0 
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In concluding this section of the report on outcomes achieved by CABx and 

Law Centre clients it is relevant to cite the example given by a CABx adviser 

in East Anglia of one worker’s struggle to achieve the redundancy pay he was 

owed, as this took him through the successive tiers of the courts system. This 

shows the multiple layers of difficulties that both clients and adviser may 

confront in trying to enforce employment rights and awards upheld by 

tribunals. The client had been laid off by his employer, without any pay, for 

two months. The CABx wrote on his behalf, to advise the employer of the 

need to pay the employee or declare they had made him redundant. There 

was no response. On the bureau’s advice, the client declared himself 

redundant and proceeded to attempt to enforce his redundancy pay and wider 

grievance claim. 

 

“We took an employment case to the Tribunal, got an award for non 

payment of redundancy, unfair dismissal, non payment of holiday pay. 

Altogether the guy was awarded £14,000. That was last August by the 

time we got the award. It’s taken him from then until last Friday to get 

the money and in order to get the money he’s had to register the 

complaint with the County Court. He’s had to take out a County Court 

action which was rejected because it was over £5,000. He then had to 

take out a High Court action; he had to employ a Sheriff’s Officer to 

enforce the award. But for the fact that his wife was a really determined 

character and was determined that this employer was not going to get 

away with it, this guy would never have got his money … and now he’s 

so deeply in debt, his £14,000 will barely cover the costs that he’s 

involved in fighting the case and trying to get back the money.” 

 

Summary  
• Law Centres were more likely than CABx to take problems to ET 

application. Most CABx (62 per cent) estimated a quarter or less of 

client problems went on to ET application, whereas Most Law Centres 

(69 per cent) estimate it was around a half or over half.  
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• Majorities of both organisations indicated it was ‘always’ or ‘usually’ the 

practice to monitor the outcomes to problems (81 per cent of Law 

Centres and 76 per cent of CABx), although Law Centre were slightly 

more likely ‘always’ to do so. 

• More CAB than Law Centre advisers felt their clients ‘gave up’ pursing 

their problem. While 89 per cent of Law Centre advisers estimated a 

quarter or less gave up, only 64 per cent of CABx did so, while 30 per 

cent of the latter suggested it was around half. 

• Qualitative interviews suggested that once an ET application had been 

made, clients were less likely to give up. 

• A fifth of respondents felt that costs threats from ET respondents (or 

their solicitors) deterred their clients from pursuing an ET application 

(25 per cent of Law Centres, 16 per cent of CABx). However, 

qualitative interviews indicated that the practice had increased in the 

past 3 to 4 years. 

• Most advisers did not represent at tribunals. Overall, two fifths of 

respondents (39 per cent) indicated they always or usually represented 

clients. Below a third of advisers usually represented ET applicants at a 

hearing (30 per cent). A fifth rarely represented and a fifth of CAB 

advisers never represented, compared with 6 per cent of Law Centre 

advisers.  

• 48 per cent of Law Centre respondents compared to 20 per cent of 

CABx indicated that staff time for ET representation had decreased. 

Law Centres’ greater dependence on LSC core funding, which 

excludes ET representation, is considered the main explanation. 

• The majority of advisers judged that half, or over half of ET 

applications, settled before hearing. Three quarters of Law Centre 

advisers and 55 per cent of CABx advisers estimated this was over 

half. 

• 66 per cent of advisers indicated that most Tribunal settlements 

involved Acas mediators. Views of Acas mediators varied. 

• Half of respondents estimated that only a quarter or less of ET 

applications reached a hearing. 
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• Half of all respondents estimated that over half ET hearings were 

upheld. 

• Over a quarter of respondents (28 per cent) reported that ET awards 

that were upheld were not then enforced and a further 60 per cent 

indicated this was occasionally the case. 

• A quarter of advisers (24 per cent) suggested that following non-

enforcement, clients frequently or very frequently simply gave up.  

• Just under a third (30 per cent and rising to 39 per cent among Law 

Centre respondents) thought it was frequently or very frequently the 

case that the client registered with the County Court, still did not 

achieve their award and therefore gave up. Less than a fifth obtained 

their award from the County Court process. 

• Most advisers did not refer their clients to another organisation. The 

majority (85 per cent) reported that they referred only a quarter or less 

of their clients. The most frequent reason for a referral was that the 

client was a union member, although half of CABx (compared with 23 

per cent of Law Centres) said this was because of lack of legal 

expertise. A full case load, or a client being outside an advice 

catchment area, were more common among Law Centres than among 

CABx. 

• Apart from referral to a trade union, two-fifths of respondents referred 

clients on to conditional-fees solicitors and two-fifths to hourly-paid 

solicitors.  

• A majority view was that there were few or no legal-aid solicitors for 

onward referral. Overall, 60 per cent thought it common or very 

common for clients not to pursue an ET application because of lack of 

legally aided professional advice. Law Centre advisers were very much 

more likely to give this response (80 per cent) compared to their 

counterparts in the CABx (48 per cent). 

• Views differed between the two organisations on percentages of clients 

who did not use a paid solicitor because they could not afford it. Over 

two thirds of Law Centres, but only a third of CABx felt over half their 

clients fell into this category.  
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• Just over half of Law Centre advisers compared to under a quarter of 

CAB advisers reported that they took at least one ET case to the 

Employment Appeals Tribunal in a typical year and almost none took 

any cases to a higher court. 
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6. Policy Context and Need for Reform. 
 
In this section we turn to the public policy context and in particular the 

agencies that have been appointed to enforce minimum labour standards.  

 

6.1 Employer ignorance or evasion of the law? 
In the SERA we asked CABx and Law Centre respondents whether they 

agreed or disagreed with two statements about the reasons for employers’ 

breach of employment legislation. The two statements were ‘employer 

ignorance is responsible for most of the legal breaches you deal with’ and 

‘most of the employers you deal with know the law, but are clever at evading 

it’. The findings are summarised in Table 70.  

 

Among all SERA respondents, nearly two thirds (61 per cent) indicated they 

agreed or strongly agreed with the first statement. A third (32 per cent) 

indicated they agreed or strongly agreed with the second statement, nearly 

two fifths (39 per cent) neither agreed nor disagreed, under a third (29 per 

cent) disagreed or strongly disagreed it.  

 

There were some interesting contrasts in the pattern of CABx and Law Centre 

responses. Whereas three-quarters (72 per cent) of CABx respondents 

agreed or strongly agreed with the first statement, only two fifths (41 per cent) 

of Law Centres agreed or strongly agreed that it was employers’ ignorance 

that was at fault. A further two fifths (41 per cent) indicated they neither 

agreed nor disagreed with this first statement. A third of CABx respondents 

(35 per cent) disagreed or disagreed strongly with the second statement, that 

employers were skilful at evading the law. A third (37 per cent) neither agreed 

nor disagreed and 28 per cent indicated they agreed or strongly agreed with 

the second statement. Among Law Centre respondents, nearly two fifths (39 

per cent) agreed or strongly agreed that employers’ were clever at evading 

the law; two fifths (42 per cent) neither agreed nor disagreed with the 

statement; and a fifth disagreed or strongly disagreed with it.  
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Table 70: Employers’ ignorance or skill at evading the law: CABx and Law Centre 
advisers’ evaluation 

  Strongly 
Agree Agree 

Neither 
agree 
nor 

disagree 
Disagree Strongly 

disagree Total 

CAB (%) 
 

25.9 
 

46.3 22.2 5.6 0.0 100.0 

Law Centre (%) 
 

6.3 
 

34.4 40.6 18.8 0.0 100.0 

Employer ignorance is 
responsible for most of 
the legal breaches with 
which you deal 

Total (%) 18.6 41.9 29.1 10.5 0.0 100.0 

CAB (%) 
 

1.9 
 

25.9 37.0 33.3 1.9 100.0 

Law Centre (%) 
 

3.2 
 

35.5 41.9 19.4 0.0 100.0 

Most of the employers 
you deal with know the 
law, but are clever at 
evading it. 

Total (%) 2.4 29.4 38.8 28.2 1.2 100.0 

 
In the qualitative interviews there were Law Centre and CABx advisers whose 

experience had led them to conclude that transgression of workers’ 

employment rights resulted from a combination of employer ignorance of the 

law, incompetence, ‘wilful ignorance’ (as one adviser expressed the point) 

and, in some instances, calculated attempts to evade employment law 

obligations.  

 
“A lot of them are recklessly ignorant; they’re not interested, they don’t 

want to find out.  … What will often be the situation is that the first 

priority on the employer’s list is not to avoid being sued and to be fair to 

his employees. His first priority is to solve that problem and get on … 

Yes, to solve the business problem, ‘what I’m paying, he’s too 

expensive, I’m struggling to make money, he’s not up to the job, get 

rid’. Therefore, even if they have some inkling of concepts of natural 

justice and notice and so on, there are other priorities.” 

(Law Centre Adviser, London) 
 

“I think a lot of them are ignorant of the law, but whether that’s because 

they can’t be bothered to find out, it’s more like kind of wilful ignorance. 

I suppose Chamber of Commerce does put on training stuff about new 

legislation and all that kind of thing, so it is available there and if they 

are an employer they can come to us for information on legislation and 

some do. But I do think they don’t want to know.” 

(Law Centre Adviser, North) 
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“At the initial level, it’s an incompetent manager. As it goes up, then 

there is a sort of ‘oh, right, well we’ve got to be seen to be backing’ 

there is an element that all the white collars should stick together. 

Rather than being up front and saying ‘no, if you’ve made a mistake, 

then give them learning opportunities, we’ll change our policies and 

make sure it doesn’t happen again. It’s like ‘oh no, right, we can’t do 

that because it will look bad on the company, so we’ll go down through 

and hope this little fly that’s annoying us will go away, because we’re a 

big company.” 

(CAB Adviser, Kent) 

 
While some respondents suggested employment rights transgression was 

largely concentrated in small companies, lacking HR expertise, the last 

interviewee quoted above was referring specifically to large employing 

organisations (see discussion of location of the three main problems by 

organisation and workplace size, Section 2.6 and Table 42). 

 

6.2 The Internet and employment rights information provision  
The Internet can be used to access information about employment law and 

employee rights. The government makes much employee and worker rights 

information available in this way. An issue is how many low-paid workers have  

easy access to the Internet (computers cabled up at home) and how 

accessible the information is, for example, for workers who do not have 

English as a first language.  

 
In the SERA we asked respondents whether their clients accessed 

employment rights information via the Internet. Seventy per cent of Law 

Centre respondents suggested this was the case but the proportion fell to 49 

per cent among CABx SERA participants (Table 71).  

 
Table 71: Have clients accessed employment rights information on the Internet? 

 CAB (%) Law Centre (%) Total (%) 
No 21.6 10.0 17.3 
Yes 49.0 70.0 56.8 
Don't Know 29.4 20.0 25.9 
Total (%) 100.0 100.0 100.0 
N=81 
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An open-ended question in the SERA asking about the utility of such Internet 

access for the typical client produced evaluations ranging from ‘very useful’ to 

‘less than half our clients have access to the Internet so information not 

available to many’. A number of respondents suggested that while Internet 

access to employment rights information could be helpful, it could also be 

counterproductive because ‘clients occasionally misinterpret the information’ 

or because ‘legal issues can be difficult for those who do not understand the 

value of case law and how to access it’.  
 

6.3 Employment rights enforcement and dispute mediation agencies  
We asked SERA respondents how much information they had been provided 

by employment rights enforcement and mediation agencies about the 

agency’s powers and responsibilities. The questionnaire provided three 

response options: extensive information (for example, through direct contact 

from the agency), minimal information (for example, just leaflets) and none. 

The findings are summarised in Table 72.  

 

It would probably be fair to say that if they had received leaflets - minimal 

information - in many cases that would be enough and demonstrate a 

commitment to some outreach. At present, most enforcement agencies do not 

routinely contact advisers to proactively seek out employment rights abuse, so 

it is to be expected that few (only those who have reported a problem) have 

direct contact. It is however worrying if advisers have not even had minimal 

contact.  

 

With the exception of Acas (a mediation body as opposed to an enforcement 

agency), it would seem that the agencies have lapsed in advertising their 

powers and responsibilities.  

 

Less than a tenth of respondents had received extensive information about 

the HMRC National Minimum Wage Inspectorate. Half (53 per cent) reported 

minimal information and above a third (37 per cent) indicated they had 

received no information. 
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Just over half (56 per cent) of SERA respondents had received minimal 

information about the Health and Safety Executive, two fifths (41 per cent) 

reported they had received no information. Only 3.6 per cent reported the 

information received as extensive.  

 

With respect to the Employment Agency Standards Inspectorate, none had 

extensive information, 16 per cent had minimal information and 84 per cent 

had none.  

 

Just 3 per cent had extensive information on the Gangmasters Licensing 

Authority, 17 per cent minimal information and 80 per cent none.  

 

By contrast, 70 per cent had extensive contact with Acas and a further 28 per 

cent minimal contact. 

 
Table 72: Information from enforcement/mediation bodies about their powers and 

responsibilities 

  
Extensive 
(e.g. direct 

contact) 

Minimal (e.g. 
just leaflets) None Total 

CAB (%) 10.2 63.3 26.5 100.0 
Law Centre (%) 9.4 37.5 53.1 100.0 HMRC National Minimum Wage 

compliance unit 
Total (%) 9.9 53.1 37.0 100.0 
CAB (%) 0.0 20.0 80.0 100.0 
Law Centre (%) 0.0 9.4 90.6 100.0 Employment Agency Standards 

Inspectorate 
Total (%) 0.0 15.9 84.1 100.0 
CAB (%) 2.0 22.4 75.5 100.0 

Law Centre (%) 3.1 9.4 87.5 100.0 Gangmasters Licensing Authority 

Total (%) 2.5 17.3 80.2 100.0 
CAB (%) 3.8 75.0 21.2 100.0 
Law Centre (%) 3.1 25.0 71.9 100.0 Health and Safety Executive  
Total (%) 3.6 56.0 40.5 100.0 
CAB (%) 67.9 32.1 0.0 100.0 
Law Centre (%) 71.9 21.9 6.3 100.0 ACAS 
Total (%) 69.4 28.2 2.4 100.0 

 
While almost all respondents (94 per cent) reported that they had experience 

of dealing with these bodies (Table 73), the subsequent question indicated 

that this was primarily with Acas. 
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Table 73: Have you had experience of dealing with these bodies? 

 CAB (%) Law Centre (%) Total (%) 
No 5.6 0.0 3.5 
Yes 94.4 100.0 96.5 
Total (%) 100.0 100.0 100.0 
N=86 

 

This question asked ‘if yes, what are your views on the effectiveness of their 

enforcement activities’. With the exception of Acas, many respondents 

thought the question not applicable; that is to say, they were indicating they 

had not had experience of dealing with the particular agency, primarily 

because they had not come across appropriate problems to report to them. In 

respect to the Employment Agency Standards Inspectorate and the 

Gangmasters Licensing Authority, the proportion of survey respondents 

indicating the question about agency effectiveness was not applicable rose to 

91 per cent and 87 per cent respectively (Table 74).  

 

In this context it is perhaps not surprising that few respondents rated the 

enforcement activities of the enforcement agencies as effective. This was 

primarily because they simply did not use them, since most enforcement 

processes were through Employment Tribunals or because they were not 

aware of the powers of the agency.  

 

As regards the HRMC NMW compliance unit, 25 per cent of respondents 

thought the agency effective or very effective, 18 per cent thought it ineffective 

or very ineffective and 58 per cent considered the question not applicable (i.e. 

had not had experience of dealing with the agency). 

 

No respondents recorded the Employment Agency Standards Inspectorate as 

effective or very effective, 9 per cent considered it ineffective or very 

ineffective, and 91 entered ‘not applicable’. 

 

A tiny 1.5 per cent of respondents (one respondent!) thought the 

Gangmasters Licensing Authority effective or very effective. 12 per cent rated 

it as ineffective or very ineffective, and 87 per cent indicated the question was 

not applicable. 
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More respondents had dealt with the Health and Safety Executive, although 

58 per cent entered the question as not applicable. Twenty-three per cent 

rated its enforcement activity as effective or very effective, and 20 per cent 

considered it ineffective or very ineffective.  

 

Only four per cent of respondents indicated that questioning about Acas 

effectiveness not applicable to them. Four-fifths (84 per cent) thought the 

mediation body effective or very effective.  

 
Table 74: Employment advisers’ views on the effectiveness of the enforcement activity 

of the following agencies 

  Very 
Effective Effective Ineffective Very 

Ineffective 
Not 

applicable Total 

CAB (%) 2.2 26.1 10.9 6.5 54.3 100.0 

Law Centre 
(%) 3.7 14.8 14.8 3.7 63.0 100.0 

HMRC National 
Minimum Wage 
compliance unit 

Total (%) 2.7 21.9 12.3 5.5 57.5 100.0 

CAB (%) 0.0 0.0 2.4 8.0 92.9 100.0 

Law Centre 
(%) 0.0 0.0 4.8 4.0 88.0 100.0 

Employment Agency 
Standards 
Inspectorate 

Total (%) 0.0 0.0 4.5 4.5 91.0 100.0 

CAB (%) 0.0 2.4 7.1 4.8 85.7 100.0 

Law Centre 
(%) 0.0 0.0 3.8 7.7 88.5 100.0 Gangmasters 

Licensing Authority 

Total (%) 0.0 1.5 5.9 5.9 86.8 100.0 

CAB (%) 0.0 33.3 11.1 2.2 53.3 100.0 

Law Centre 
(%) 3.8 0.0 19.2 11.5 65.4 100.0 Health and Safety 

Executive  

Total (%) 1.4 21.1 14.1 5.6 57.7 100.0 

CAB (%) 34.0 56.0 8.0 2.0 0.0 100.0 

Law Centre 
(%) 20.0 53.3 13.3 3.3 10.0 100.0 ACAS 

Total (%) 28.8 55.0 10.0 2.5 3.8 100.0 

 

The qualitative interviews confirmed that many Law Centre and CABx 

advisers knew little about the Employment Agency Standards Inspectorate. 

One who knew something about it argued: 

 

“…and I’m not very impressed. It seems to be very bureaucratic and it 

is just off the ground, but they haven’t really got to grips with the 

agency problem, quite honestly and they’re overwhelmed by the 
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number of agencies that there are and they simply can’t cope with the 

situation.” 

(CAB Adviser, East) 

 

Advisers knew of the existence of the Gangmasters Licensing Authority but 

few had experience of dealing with it, sometimes because they had as yet to 

receive clients whose problems were gangmaster related. However, one 

interviewee went on to note that the agency did not promote its activities very 

well.  

 
“Firstly, I have never dealt with a gangmaster problem. Secondly, I 

don’t think they have actually … I think they need to promote people’s 

awareness of their existence to start with.” 

 (Law Centre Adviser, London) 

 
Advisers knew about the HRMC NMW compliance unit and some had either 

dealt directly with it or had used its existence in negotiation with employers. 

 

“I love them. I haven’t really used them. I’ve threatened them; I’ve used 

them as a threat. I think it was only when they were first born I sent 

them in … once. Now I use their existence as a threat, which gets 

people jumping up and down.” 

 (Law Centre Adviser, London) 

 

Now the only enforcement agency that I do have is the Inland 

Revenue, national minimum wage enforcement agency. That one I 

have dealt with and I think they are very good. 

(Law Centre Adviser, London) 

 

However, there were other interviewees who thought the NMW compliance 

unit – in common with the other enforcement agencies – was not very in 

evidence ‘on the ground’  or who related client’s reported experiences of 

dealing with the unit as not very satisfactory. 
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“I think it’s because our communication with them directly has been 

very minimal and there are the kind of things we say to clients, these 

are the people you can report issues to. Sometimes the client says, 

‘well I have done that and they haven’t done anything’, so it’s more 

hearsay than anything else. Or, ‘yes, I’ve tried the free-phone number 

and I can’t get through’ and that sort of thing.” 

 (CAB Adviser, North) 

 

Advisers knew about the Health and Safety Executive but not many had 

worked with it directly. Again it was thought somewhat remote and, perhaps, 

only likely to respond to ‘major incidents’. 

 
“When there is a health and safety problem, unless it is something 

absolutely major, the Executive really don’t want to know. If it’s a rail 

crash, then they’re there as soon as it happens. But in the average 

situation, where somebody badly gashes their hand in a factory or 

using an agricultural implement, you tell the Health and Safety 

Executive and I get the impression that the person on the other end 

shrugs and says ‘so what?’.” 

 (CAB Adviser, East) 

 
Advisers’ views of Acas conciliation services were discussed earlier in the 

report.  

 

Summary 
• Almost two thirds (61 per cent) of respondents indicated that they 

strongly agreed or agreed with the statement that employer ignorance 

was the main reason for the legal breaches with which they dealt. 

However, more CAB advisers (72 per cent) made this assessment than 

Law Centre advisers (41 per cent). 

• A third (32 per cent) indicated that they agreed or strongly agreed with 

the statement that most of the employers they dealt with knew the law, 

but were clever at evading it. Rather more Law Centre advisers (39 per 

cent) than CAB advisers (29 per cent) felt this to be the case.  
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• Qualitative interviews indicated that most advisers felt employment law 

breaches resulted from a combination of employer ignorance, 

incompetence, and, in some instances, calculated attempts to evade 

employment law obligations. 

• Half of CAB advisers and 70 per cent of Law Centre respondents 

thought their clients accessed information on their employment rights 

on the internet. Views as to the utility of this ranged from ‘useful’ to 

concern that information was confusing or misinterpreted. 

• Assessment of HMRC National Minimum Wage Inspectorate: 

information was extensive for less than a tenth, minimal for 53 per cent 

and zero for 37 per cent. A quarter thought it was effective, but over 

half said the question on effectiveness did not apply to them.  

• Assessment of Health and Safety Executive: information was extensive 

for 3.6 per cent, minimal for 56 per cent and zero for 41 per cent. Just 

under a quarter rated its enforcement activity as effective or very 

effective, and 20 per cent considered it ineffective or very ineffective. 

Over half said the question did not apply to them. 

• Assessment of Employment Agency Standards Inspectorate: none had 

extensive information, 16 per cent had minimal information and 84 per 

cent had none. Nine per cent thought it ineffective or very ineffective, 

91 per cent said the question on effectiveness was not applicable and 

qualitative interviews indicated that these respondents had never heard 

of the EASI.  

• Assessment of Gangmasters Licensing Authority: information was 

extensive for three per cent, minimal for 17 per cent and zero for 80 per 

cent. One respondent thought it effective or very effective, 12 per cent 

rated it ineffective or very ineffective, and 87 per cent indicated the 

question was not applicable.  

• Assessment of Acas: 70 per cent had extensive information, 28 per 

cent had minimal information and 2 per cent had none. Over four-fifths 

(84 per cent) thought the mediation body effective or very effective. 

• While ‘minimal’ information from enforcement bodies may appear to 

show little outreach work by them, it should be noted that respondents 
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reporting receiving minimal leaflet information are simply a reflection of 

how far these organisations are achieving their expected outreach 

work. With the exception of Acas (a mediation body as opposed to an 

enforcement agency), it would therefore seem that the agencies have 

lapsed in advertising their powers and responsibilities.  

• Low levels of awareness also raise worrying questions about the extent 

to which advisers would know about the option of contacting a state 

enforcement agency (in theory a faster and less time intensive route for 

clients than an employment tribunal) should a client present with an 

appropriate problem. 
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7. Adviser views on policy change 
 

Qualitative interviews revealed the following as the main areas which advisers 

felt their priority for change and reform: 

 

• Reduction in the one-year rule qualifying for unfair dismissal rights. 

 

Asked about the public policy or employment law changes that would 

reduce vulnerability in employment, many CABx and Law Centre advisers 

included in their list abolition of the ‘one year rule’ that debarred many 

workers from unfair dismissal rights and parity for agency workers with 

employees status (see also advisers’ comments in Section 2.6 on ‘Repeat 

Offenders’):  

 

“I want rid of the one year rule.  I find no justification for an employer to 

treat anybody unreasonably, which is all it is. They have to do that 

[behave reasonably] from day one as far as I’m concerned…The big 

problem with me is the agency workers, casual workers, and temporary 

worker - whatever you call them. That is really something that has to 

change, because I see no reason why one person….just because they 

came from different sources, why one should have rights and the other 

should have very, very little.” 

 (Law Centre Adviser, London). 

 

• Agency workers to acquire the same employment rights as employed 

workers (see adviser’s comments in Section 2.1, Agency Workers). 

• ETs to have power to ensure that tribunal awards are paid (See 

advisers’ comments at Section 5.9). 

• Increased government funding to allow consistent, long-term and fuller 

employment advice and legal aid for representation at tribunal. 

• Reform of the LSC contract to remove the current strictures on eligible 

clients, type of employment advice and its delivery. 
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8. Conclusion 
 

This report provides a comprehensive study of vulnerable employment in 

Britain. It is based on survey results on the experience of dealing with 

vulnerable workers of 88 employment rights advisers - 56 CAB advisers and 

32 Law Centre advisers – and 44 qualitative interviews – 34 CAB advisers 

and 10 Law Centre advisers. The survey spans both who vulnerable workers 

are and where they work, their problems, the adequacy of the funding and 

resources of CABx and Law Centres to support them, and policy questions 

and reforms which advisers feel need to be addressed in order to improve the 

safety net for vulnerable work. 
 

The first part of the report indicates the infrastructural difficulties with which 

both CABx and Law Centres cope in providing support and advice to 

vulnerable workers. Two thirds of CABx do not have any employment 

advisers providing advice above a general level (2006/2007 figures) and 

where they do, they rely primarily on unpaid volunteers. Law Centres rely less 

on volunteers, but half have only one employment adviser and many are part-

time. There are also few Law Centres nationally. Funding for both 

organisations is a constant problem and fund-raising is an increasingly crucial 

activity. Both organisations rely heavily on core funding from local councils 

and the LSC, which has generally not changed over the past 3 years and in 

some cases has decreased. Increases tend to be in new adviser contracts. 

However, LSC funding in the employment advice area is increasingly 

problematic. Complying with the requirements of the LSC contract is time 

consuming and unsatisfactory because of the large numbers of potential 

clients whose cases cannot be supported either because the worker is just 

above the threshold to qualify financially, or the adviser estimates that the 

case is too long and complex and therefore would take up too much time, 

which would mean that the quantity of cases which accrue funding would be 

too small to pay for staff time. Some advisers, particular in CABx, are 

increasingly looking elsewhere for funding. Two thirds of Law Centres (94 per 
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cent of which had core LSC funding) reported advice time had decreased as a 

result of the LSC contract. 

 

Experience, qualifications and legal expertise differs between CABx and Law 

Centres. Although between half and two-thirds of CAB and Law Centre 

advisers had more than ten years’ advice experience, Law Centre advisers 

tended to have longer experience and two-thirds of them were solicitors or 

barristers, or had a background in this area, compared with just 17 per cent of 

the CAB sample. Moreover, three quarters of CABx had no solicitor or 

barrister among their employment advisers (either in the bureau or attached 

for occasional or distance free advice), but this applied to only a quarter of 

Law Centre respondents. The majority of respondents felt that their 

organisation could not provide enough specialist employment advice: 70 per 

cent of CAB and 80 per cent of Law Centre. Few had sufficient language 

support to assist those whose first language is not English. Most either used 

expensive translation, or improvised using friends, family and neighbours to 

translate. Interviews also suggested that, while local councils were not 

providing sufficient funding for translation, they also had insufficient funds to 

finance free or cheap classes in English for speakers of other languages 

 

The vulnerable workers described by advisers were only those who 

succeeded in reaching advice. Many advisers indicated the large numbers 

they had to turn away. We have no information about these people. The 

vulnerable workers encountered were of every age, equally likely to be men 

and women and most likely to be non-unionised. While migrant and ethnic 

minority workers were among the vulnerable, the majority who came to CABx 

and Law Centres were White British. Nevertheless, workers whose first 

language was not English suffered particular disadvantage, while in some 

parts of the country, migrant workers were at risk of discrimination and unfair 

practice, including hidden cuts to their wages, particularly from agencies and 

gangmasters. Yet, contrary to much discussion of vulnerability, the majority of 

workers with problems at work had ‘full-time’, ‘permanent’ jobs.  
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Advisers also saw a substantial number of temporary, particularly agency 

workers: 62 per cent of CAB and 81 per cent of Law Centre advisers saw 

agency workers frequently or very frequently. Among clients without employee 

status, agency and subcontracted workers had more problems, according to 

our sample, than others. For example, 56 percent of advisors saw agency and 

subcontract workers commonly for the most common problem - dismissal - 

compared with 35 per cent commonly seeing temporary fixed-term workers 

suffering this problem (Table 48). 

 

Respondents regarded workers without employee status as especially 

disadvantaged in not having employee rights. Their cases were time-

consuming in terms of establishing possible employee status, and who the 

employer was. However, when agency workers were found not to be 

employees, the adviser could not help if the problems only had legal remedy 

for employees, such as in unfair dismissal. There will be some improvement 

for agency workers when planned legislation (May 2008) to provide them with 

equal rights to employees in most areas (other than social security) come into 

force. However, this will be after 12 weeks of service. Even if it were after 6 

weeks, as is proposed by the draft European Commission directive on agency 

workers, this would still exclude more than 1 in 5 agency workers from 

protection.15   

 

In view of the disproportionately high level of problems among those without 

employees status, set alongside the fact that the overwhelming number of 

those seeking help to combat employment abuse are permanent employees 

reflecting the wider labour force, to combat vulnerable employment it is 

essential that measures to improve rights for temporary workers are set 

alongside broader measures to improve working conditions and employment 

law enforcement for all low-paid workers and employees suffering problems in 

isolation at the workplace.  

 

Problems for which vulnerable workers sought resolution covered a wide 

                                                 
15 See Forde, C., Slater, G. and Greene, F. (op. cit), p. 5) 
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range and included dismissal/termination, pay, working-time and contractual 

rights, maternity/paternity/parental rights and flexible working, discrimination 

and bullying and less frequently, health and safety problems and unfair 

treatment because of migrant status (although some advisers in areas of high 

migration provided many examples). A quarter of advisers also dealt with 

miscellaneous other problems including apprenticeship problems, disciplinary 

and grievance procedures, Transfer of Undertakings problems (TUPE) and 

general harassment. However, by far the most frequent three problems were 

in dismissal, pay and working-time and contractual rights. Significantly, 

interviews indicated that by the time a worker reached an advice agency, a 

majority had already been dismissed and a raft of other legal employment 

breaches only then emerged upon investigation of the dismissal. Many 

workers were reluctant to pursue their problems, for fear of losing their jobs (if 

they had not already done so) although if they went as far as an ET 

application, they tended to continue.  

 

The three main problem areas were most common in small businesses and 

organisations. This was particularly the case for pay problems and working 

time problems. Overall, a clear majority of respondents cited micro-

businesses (those employing less than 10 workers) as the most frequent 

location of the three main problem areas whilst a significant minority also cited 

small businesses employing less than 50 workers. However, a good number 

of advisers described client problems based in organisations such as large 

banks, supermarkets, and public sector establishments. All problems, 

especially those of dismissal, pay and working time were present in every 

main industry. At least 20 per cent of respondents who had ranked the three 

main problem areas located at least one of these problems in each industry. 

In those industries where problem areas were more common, the three main 

problems tended to coincide together. In other words, less favourable 

employment conditions and employee rights were general characteristics of 

certain industries. Least favourable employment conditions and employee 

rights tended to be located in the (private) service sector: that is, wholesale 

and retail; hotels and restaurants; private care-homes; cleaning companies; 

security companies; and hairdressing/beauty. As Section 2.6, Table 43 
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shows, these were the sectors where at least 70 per cent of advisers dealt 

with at least one of the three main problem areas of dismissal, pay and 

working-time: highest reporting was for private care homes, followed by hotels 

and restaurants, wholesale and retail, cleaning companies and hairdressing 

and beauty. These are industries which need special attention in terms of 

inspection and enforcement of employment rights.  

 

Respondents also reported the frequent incidence of ‘repeat offenders’ in 

these sectors. The majority of those citing dismissal, pay and working time as 

main problems indicated that this was the case – and that people with certain 

contractual statuses were at greater risk.  

 

The survey examined key issues concerned with problem resolution at work. 

While the majority of vulnerable workers are non-unionised, some union 

members did approach advice organisations. While most were referred back 

to their union, general advice was often still provided. Our respondents were 

critical of trade union support for individual grievances and felt that unions 

need to improve the training given to shop-floor representatives in this area. 

 

Advisers’ views of the statutory dispute resolution procedures were also 

broached. Many viewed the grievances procedures as barriers to workers, 

while the statutory dismissal and disciplinary procedures had seemed to have 

increased applications for unfair dismissal on procedural grounds. 

Interestingly, rather more Law Centres than CABx took problems as far as ET 

application – which may be due to the nature of the problems dealt with, or 

greater legal expertise and confidence in pursuing legal redress among Law 

Centre advisers. Most advisers usually monitored clients’ resolution process. 

Did vulnerable workers tend to give up in their quest for justice? Almost a third 

of CAB advisers felt half of their clients did so. Most Law Centres and two 

thirds of CABx felt a quarter or less gave up. A fifth of advisers estimated that 

cost threats from an ET respondent deterred clients from pursuing an ET 

application. Few advisers represented clients at ET hearings. The majority of 

advisers reported that half or over half of ET applications settled before a 

hearing, and two thirds of these did so with Acas mediators. Half of 
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respondents found that half of ET hearings were upheld, but a key concern to 

emerge was the substantial proportion of ET awards which are not then paid – 

and the common occurrence that, even when an application to a County Court 

is made, a high proportion of workers still remain unpaid.  Furthermore, with 

the exception of Acas as a mediation body, the survey showed that contact 

with other employment law enforcement bodies is minimal for most, and there 

is almost no knowledge about the existence of some, such as the 

Employment Agency Inspectorate - even among professional lawyers in Law 

Centres.   

 

Finally, advisers voiced key policy areas for reform. These emphasised four 

areas: reduction in the one-year rule qualifying for unfair dismissal rights; 

agency workers to acquire the same employment rights as employees; ETs to 

have powers to ensure that tribunal awards are paid; increased government 

funding to allow consistent, long-term and fuller employment advice and legal 

aid for representation at tribunal; and reform of the LSC contract to remove 

the emphasis on quantity of throughput and current strictures on eligible 

clients, type of employment advice and its delivery. 

 

In conclusion, vulnerable employment covers a broad spectrum of sectors. 

While small businesses are cited as the most frequent transgressors of 

employment law, they are not exclusively so and large organisations, 

including the public sector, are also implicated. Current enforcement bodies 

appear to play a marginal role in the enforcement of employment rights 

among advisers: most have minimal, or no contact with them, primarily 

because the most pressing problems they routinely deal with (dismissal, pay 

and working time) are not covered by these agencies (except for the minimum 

wage) and are in sectors not covered by special enforcement agencies. 

Recent additions, such as the Gangmasters Licencing Authority, are limited to 

agriculture and food processing and packing, yet our evidence shows that the 

worst employment conditions and repeat offending are also prevalent in the 

private service sector - wholesale and retail; hotels and restaurants; private 

care-homes; cleaning companies; security companies; and 

hairdressing/beauty 
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Vulnerable workers lack support at work, and being low-paid, cannot afford 

professional legal support. Yet free legal aid in employment advice and 

support has become more restrictive. Legal employment protection itself 

excludes significance numbers of workers, such as agency workers, whose 

numbers are increasing. Tribunals judge, but cannot enforce employment law 

in England and Wales. Finally, CABx and Law Centres are under continuous 

and increasing financial and resource strain, yet are trying to deal with 

growing numbers of vulnerable workers and an increasingly complex and 

confrontational employment law climate.  
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Appendix 1- Research methods and sample 
 
The research project was started with a letter from the TUC Commission on 

Vulnerable Employment inviting CABx and Law Centres to participate in the 

survey. This was sent in November 2007 to 124 CABx which, according the 

2006/07 Citizens Advice Bureau Information Survey, had employment 

specialists (plus one not included in this list), and to 53 Law Centres that 

provided employment advice. 

 

During November, the questionnaire was piloted. CAB and Law Centre 

respondents indicated that a self-completion, postal questionnaire, rather than 

a telephone questionnaire, would be the most time-efficient survey method. 

The research team at the Centre for Employment Studies Research, the 

University of the West of England, thus adopted a dual research methodology: 

a postal questionnaire, followed by qualitative telephone interviews. The 

interviews were tape-recorded, after permission was sought and granted. 

 

The survey and interviews complied with normal ethical standards of 

confidentiality and anonymity. Results do not identify the respondent or 

location of CAB or Law Centre, except by region. 

 

Building the survey sample from the initial TUV CoVE invitation letter was an 

incremental process. Questionnaires were only sent to those advisers who 

agreed to participate. Initially, 50 CAB and Law Centre advisers responded 

positively to the originally letter and these were sent the questionnaire. From 

December 2007 to February 2008, a total of seven phases of follow-up 

requests to participate were conducted by telephone, email and letter (see 

Timeline). By 20th December, 89 CABx and 24 Law Centres had agreed to 

participate.  

 

Those who refused did so for the following reasons: pressure of work (the 

majority); or they were undergoing a staffing or funding crisis; or because their 

employment advice had ceased. Where information was available regarding 
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reasons for stopping employment advice work, four factors emerged: funding 

for employment advice had ceased; the employment adviser had retired/left 

and not been replaced; the employment adviser was sick; or the employment 

adviser had left because too few potential clients qualified for the LSC 

contract.  

 

Pressure of work at CABx meant that not all the 89 CABx who originally 

agreed to participate were still able to do so when reminded again in spring 

2008. In March 2008, 61 CABx agreed to complete the questionnaire and 56 

had returned it by 3rd March, the ‘cut-off’ point for data entry for this report. 

The Law Centre response rate grew gradually to 34 in March 2008, with 32 

questionnaires returned by 3rd March. Questionnaire results were inputted into 

SPSS and analysed. Qualitative interviews were transcribed.  

 

The sample, response rate and time-line are summarised below: 

 

Summary of access process 
 

 
Originally 

invited 
Agreed 
to take 

part 

Refused 
to take 

part 
Never 

responded
Questionnaires 

received 

Response 
rate (% 
those 

invited) 

Interviews 
completed 

CABx 124 85 14 26 56 45 33 
(+ 1 pilot) 

Law 
Centres 53    32 60 10 

(+ 1 pilot) 
Total 178    88 49 43 

(+2 pilots) 
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Timeline of survey process 
November 2007 – March 2008 
19th November 
2007 

Letter sent out to CABx and Law Centres by TUC inviting them to 
participate 

w/c 26th 
November 2007 Pilot of questionnaire to CAB and Law Centre 

10th December 
2007 

Questionnaire sent out to initial sample of 50 CABx and Law Centres 
who have agreed to participate 

12th December 
2007 Email reminders sent to 33  Law Centres to participate 

12th-21st 
December 2007 

Telephone reminders to 90 CABx and remaining Law Centres to 
participate 

17th December 
2007 Reminder letter sent to remaining CABx & Law Centres 

19th December 
2007 Remaining 10 Law Centres reminded by letter to participate. 

20th December 
2007 

Reminders increase the total number agreeing to participate to: 89 CABx 
and 24 Law Centres. 

18th January 2008 Initial report based on 62 returned surveys (43 CABx and 19 Law 
Centres) 

22nd January 
2008 

Email reminders to return the questionnaire sent to 50 CABx/Law 
Centres who had agreed to participate, bringing total respondents to 69 
(questionnaire made available to download online) 

25th January – 
28th February 
2008 

Telephone interviews completed with 36 CABx and 10 Law Centres 

14th February 
2008 

Reminder letters (and another copy of the questionnaire) to return the 
questionnaire sent to all who had agreed to participate 

29th February 
2008 

Reminder letters (and another copy of the questionnaire) to return the 
questionnaire sent to remaining 38 who had agreed to participate 

6th March & 11th 
March Initial 30 Sainsbury’s vouchers sent out to participants 

 
As at 11th March 2008 a total of 95 usable responses have been received: 
Of the 61 CABx who had agreed to participate, 56 completed and returned the survey, two of 
whom declined to be interviewed 
Of the 34 Law Centres who had agreed to participate, 33 completed and returned the survey 
 

Sample Composition 
While all the Law Centres adviser respondents were employment specialists, 

this did not transpire to be the case with CAB respondents, although the 

invitation letters and questionnaires were sent to names employment 

advisers. The table below shows that 34 out of 56 respondents (61 per cent) 

were employment rights advisers and the rest were a mixture of general 

advisers and managers. In some cases, managers consulted with 

employment specialists for details of employment problems. At the same time, 

employment advisers sought information on resource issues, such as funding, 

from bureaux managers.  
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Composition of CAB sample, CoVE survey 
 
Adviser - not specified 5 
Employment (rights/law) 
specialist/adviser/case 
worker/consultant 

34 

Generalist adviser 1 
Bureau manager 5 
Deputy manager 1 
Advice (services) manager 2 
Development and social policy 
manager 

1 

District (service) manager 3 
Manager – Not specified 2 
Other* 2 
TOTAL 56 
* IT auditor; chief executive 
 

Regional Composition of Survey Sample 
 

 CABx Law Centres Total
North 9 3 12 
North West 5 4 9 
Midlands 10 2 12 
East 11 4 15 
South East 13 1 14 
South West 2 2 4 
South 2 0 2 
London 1 14 15 
Wales 3 0 3 
Northern Ireland 0 1 1 
Scotland 0 1 1 
Total 56 32 88 
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Appendix 2 - Questionnaire 
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TUC COMMISSION ON VULNERABLE EMPLOYMENT (CoVE)

A SURVEY OF EMPLOYMENT RIGHTS PROFESSIONALS FROM
CITIZENS ADVICE BUREAUX AND LAW CENTRES

Thank you for agreeing to participate in this research.  We would like to ask you about your
experience of supporting people with problems at work and focus on those who are probably
the majority of your clients - the low-paid, non-unionised and insecure. We assure you that
all information will be treated in strictest confidence and no individuals or premises will  be
identified.    

Please complete the questionnaire by ticking the boxes as appropriate.  We appreciate that
for some questions which relate to resourcing you may have to confer with colleagues and
we are grateful for all assistance.  Some of your answers will be explored in more detail
during our subsequent telephone conversation.

If you have any queries about the questionnaire or the research project more generally,
please do not hesitate to contact stella.warren@uwe.ac.uk at the University of the West of
England, Bristol (0117 328 3734).

Q1 Are you...?

Male...................................................................... Female..................................................................

Q2 What is your job title?

Q3 For how many years have you worked for the CAB/Law Centres?

Q4 What are the office hours in which clients can receive specialist employment advice at your Law
Centre/Bureau?

Morning opening (number of days per week)

Afternoon opening (number of days per week)

Evening opening (number of days per week)
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Q5 If the hours in Q4 are different for general advice, please give details:

Morning opening (number of days per week)

Afternoon opening (number of days per week)

Evening opening (number of days per week)

Q6 Do you provide any of the following?
Please tick ALL that apply.

Face to face advice .....................................................................................

Yes No

Telephone helpline ......................................................................................

Appointments additional to routine opening hours .......................................

Other service (please specify) .....................................................................
Please give details

CAB Advisors, please go to Q12

Q7 LAW CENTRE ONLY: How many advisors in your office are full-time (over 30 hours per week) and
how many are part time? 

Number of full time advisors........................................................................................................................................
Number of part time advisors (individuals) ..................................................................................................................
What are the typical weekly hours for part time advisors ............................................................................................

Q8 LAW CENTRE ONLY: And how many employment advisors are paid workers, and how many are
unpaid volunteers?

Total number of employment advisors who are paid
workers ........................................................................
Number of paid employment advisors who are full
time ..............................................................................
Number of paid employment advisors who are part
time (individuals) ..........................................................
What are the typical weekly hours of paid part time
employment advisors ...................................................

Total number of employment advisors who are unpaid
volunteers ....................................................................
Number of unpaid employment advisors who are full
time ..............................................................................
Number of unpaid  employment advisors who are part
time (individuals) ..........................................................
What are the typical weekly hours of unpaid part time
employment advisors ...................................................

Q9 LAW CENTRE ONLY: Do you have administrative staff in addition to advisors?

Yes............. Go to Q10 No .............. Go to Q11 Don't Know. Go to Q11

Q10 LAW CENTRE ONLY: If YES, how many administrative staff do you have?

Q11 LAW CENTRE ONLY: In your office, how many employment advisors are...

Employment specialists .......................................

Immigration specialists .........................................

Specialists in both employment and immigration ..
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Specialists in both employment and immigration ..
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Q12 How do clients access your service for employment advice?

Open door only.......................................................... Go to Q14

Referral only.............................................................. Go to Q13

Mixture of referrals & drop in ..................................... Go to Q13

Q13 If referral, who refers cases to you?
Please tick ALL that apply.

ACAS....................................................................

Citizens Advice (if applicable) ...............................

Other advice agencies ..........................................

Members of the community & voluntary sector .....

Word of mouth ......................................................

Job centre.............................................................

Doctors .................................................................

MPs ......................................................................

Other.....................................................................

Please specify

Q14 How many years' experience of employment advice do you have?  This includes both professional
experience and experience in the voluntary sector. 

Q15 Please could you indicate your background?
Please tick ALL that apply.

Professional qualified solicitor or barrister ............

Graduate (any subject) .........................................

Other professional background (e.g. teacher).......

Trade Union activism background ........................

Former HR or personnel manager ........................

Community work ...................................................

Voluntary sector....................................................

Current professional studies .................................

Other.....................................................................

Please specify

Q16 Of your advisors, how many are solicitors or barristers?

Employment Advisors............................................................

Immigration Advisors.............................................................

General Advisors...................................................................

Q17 Do you have enough specialist employment advisors to support as fully as you would like all those
who come to you for help? 

Enough.................................. Too few ................................. Far too few ............................
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Q18 Do you have enough legal expertise at your office to advise and support as fully as you would like
workers in dispute with legally represented employers?

Enough.................................. Too little ................................ Far too little ...........................

Q19 Do you have enough legal experience at your office to advise and support as fully as you would like
migrant workers with employment problems 

Enough.................................. Too little ................................ Far too little ...........................

Q20 Do you have access to enough resources to enable you to provide advice and support to workers
who do not have English as their first language?

Enough.................................. To few ................................... Far too few ............................

Q21 How easy is it to access the following language resources to support clients who do not have
English as a first language?

Multi lingual advisors ..........................................................................

Very
easy Easy Difficult

Very
difficult

Does not
apply

External interpreters ...........................................................................

Translated written materials ...............................................................

Clients' friends and/or family (including children)................................

Q22 Please specify the most common languages you require:

Q23 How frequent is it for you to have clients from the following categories who do not have employee
status?

Agency workers....................................................................................

Very
frequent Frequent Infrequent Never

Temporary workers (e.g. seasonal) ......................................................
Workers who are self-employed for tax purposes, including
homeworkers........................................................................................

Apprentices who are not entitled to the minimum wage .......................

Migrants who are illegal/undocumented ...............................................
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Q24 As these workers without employee status may not be covered under employment rights law, do
you and your advisors (Please tick as many that apply):

Still provide legal advice ......................................................................................................................................

Find you cannot help because they are not covered ...........................................................................................

Refer them to a solicitor.......................................................................................................................................

Refer them to another organisation (please specify below) .................................................................................

To which organisation do you refer clients?

Q25 What is your core funding (please tick all that apply)?

Local council ......................................................... Legal Services Commission..................................

Other.....................................................................

Please specify

Q26 Over the past three years:

Has your LSC core funding: ...................................................

Greatly
increased Increased

Not
changed Decreased

Greatly
decreased

Has you local council core funding:........................................

Other (if applicable)................................................................

Q27 Over the past three years:

Has the time your office/bureau spent on fund-seeking: ........

Greatly
increased Increased

Not
changed Decreased

Greatly
decreased

Has the time available for advice work as a result of the
time spent on fund-seeking: ...................................................
Has the time available for advice work as a result of the
time spent on LSC contracts (if applicable)............................
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Refer them to another organisation (please specify below) .................................................................................

To which organisation do you refer clients?

Q25 What is your core funding (please tick all that apply)?

Local council ......................................................... Legal Services Commission..................................

Other.....................................................................

Please specify

Q26 Over the past three years:

Has your LSC core funding: ...................................................

Greatly
increased Increased

Not
changed Decreased

Greatly
decreased

Has you local council core funding:........................................

Other (if applicable)................................................................

Q27 Over the past three years:

Has the time your office/bureau spent on fund-seeking: ........

Greatly
increased Increased

Not
changed Decreased

Greatly
decreased

Has the time available for advice work as a result of the
time spent on fund-seeking: ...................................................
Has the time available for advice work as a result of the
time spent on LSC contracts (if applicable)............................
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Q28 Please can you say how often you deal with the following problem areas:

Pay.....................................................................................

Every
day

Every
week

Between
every
week
and

every
month

Every
month

A few
times

per year
Very
rarely

Working time and contractual rights ...................................

Maternity/paternity/parental rights/flexible working.............

Dismissal/termination .........................................................

Discrimination/bullying........................................................

Health and safety ...............................................................
Problems with unfair treatment because of migrant
status .................................................................................

Other ..................................................................................
Please specify

We will explore these problems in more detail in the next section.

Page:6Page:6

Q28 Please can you say how often you deal with the following problem areas:

Pay.....................................................................................

Every
day

Every
week

Between
every
week
and

every
month

Every
month

A few
times

per year
Very
rarely

Working time and contractual rights ...................................

Maternity/paternity/parental rights/flexible working.............

Dismissal/termination .........................................................

Discrimination/bullying........................................................

Health and safety ...............................................................
Problems with unfair treatment because of migrant
status .................................................................................

Other ..................................................................................
Please specify

We will explore these problems in more detail in the next section.



Page:7Page:7Page:7Page:7

Q29 If the problem area of PAY occurs every week or more, please indicate how common the following
aspects of this problem are:

Payment of appropriate NMW hourly rate ................................................................

Very
common Common

Not very
common

Rare/
Never

Illegal deductions taking pay below NMW ................................................................

Non payment of hours taking pay below NMW.........................................................

Illegal/excessive deductions (but with pay remaining above NMW) .........................

Non payment of hours worked (but with pay remaining above NMW) .....................

Equal pay .................................................................................................................

Apprentices being paid less than £80 per week (if 16-18 or in first year) .................

Apprentices paid at rates that are below NMW (if 18+ and after first year) ..............

Holiday Pay ..............................................................................................................

Sick Pay ...................................................................................................................

Non-provision of itemised pay slips ..........................................................................

Q30 If the problem area of WORKING TIME AND CONTRACTUAL RIGHTS occurs every week or more,
please indicate how common the following aspects of this problem are:

Long hours (over 48 hour limit/opt out)       ..............................................................

Very
common Common

Not very
common

Rare/
Never

Being forced to sign an opt out as a condition of employment ................................

Variable/unpredictable hours (including zero hours contracts) ................................

Rest breaks/days off ................................................................................................

Paid holiday .............................................................................................................

Sick leave ................................................................................................................

Pensions rights.........................................................................................................

Lack of a written contract ........................................................................................

Apprentices working excessive hours ......................................................................

Q31 If the problem area of MATERNITY/PATERNITY/PARENTAL RIGHTS/FLEXIBLE WORKING occurs
every week or more, please indicate how common the following aspects of this problem are:

Time off for ante-natal care ......................................................................................

Very
common Common

Not very
common

Rare/
Never

Risk assessment/H&S..............................................................................................

Pregnancy-related dismissal ....................................................................................

Maternity leave/pay .................................................................................................

Return to work .........................................................................................................

Paternity leave/pay...................................................................................................

Flexible working........................................................................................................
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Q32 If the problem area of DISMISSAL/TERMINATION occurs every week or more, please indicate how
common the following aspects of this problem are:

Notice period  ..........................................................................................................

Very
common Common

Not very
common

Rare/
Never

Pay on termination/dismissal (including holiday) .....................................................

Dismissal for asserting a statutory right....................................................................

Dismissal to avoid 12 months service ......................................................................

Unfair dismissal........................................................................................................

Redundancy consultation period ..............................................................................

Redundancy pay ......................................................................................................

Q33 If the problem area of DISCRIMINATION/BULLYING occurs every week or more, please indicate how
common the following aspects of this problem are:

Race.........................................................................................................................

Very
common Common

Not very
common

Rare/
Never

Sex...........................................................................................................................

Pregnancy ...............................................................................................................

Sexual orientation ....................................................................................................

Religious belief ........................................................................................................

Age ..........................................................................................................................

Disability ..................................................................................................................

Right to join a union .................................................................................................

Bullying from colleagues ..........................................................................................

Bullying from managers............................................................................................

Q34 If the problem area of HEALTH AND SAFETY occurs every week or more, please indicate how
common the following aspects of this problem are:

Access to information and training   ........................................................................

Very
common Common

Not very
common

Rare/
Never

Provision of appropriate equipment .........................................................................

Sub-standard tied accommodation  .........................................................................

Basic welfare (e.g. access to toilets, first aid, clean drinking water) .........................

Lack of risk appropriate assessment .......................................................................

Employer refusal to address reported health and safety violations ..........................
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Q35 If the problem area of UNFAIR TREATMENT BECAUSE OF MIGRANT STATUS occurs every week or
more, please indicate how common the following aspects of this problem are:

Access to Incapacity Benefit for EU migrants  .........................................................

Very
common common

Not very
common

Rare/
Never

Employers offering poorer terms and conditions than specified in work permits .....

Employers implying that legal workers will be deported if they report problems ......

Regular workers denied the right to work because of their immigration status  .......

Access to state funds in cases of destitution............................................................

Entitlement to income support..................................................................................

Other ........................................................................................................................
Please specify

Q36 Please select the three most frequent problem areas that you have to deal with and
rank them in order of frequency (i.e. 1st, 2nd, 3rd).

Pay...........................................................................................................................
Working time and contractual rights .........................................................................
Maternity/paternity/parental/ flexible.........................................................................
Dismissal/termination ...............................................................................................
Discrimination/bullying .............................................................................................
Health and safety .....................................................................................................
Problems with unfair treatment because of migrant status.......................................
Other ........................................................................................................................
Please specify

Thinking of the three most frequent problem areas you have identified in Q36, we would like
to know more about the experiences of the people most at risk of these problems.

Q37 Please state problem ranked 1st in Q36:

Q38 Is there a general pattern about the size of businesses/public bodies your clients come from?

Yes............. Go to Q39 No .............. Go to Q40 Don't know . Go to Q40

Q39 If YES, can you rank (1,2,3,4) most frequent?

Micro-businesses (<10) .........................................

Small (<50)............................................................

Medium-sized (50-250)..........................................

Large organisations (over 250) .............................
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Q40 Is there a general pattern about the size of workplace your clients come from?

Yes............. Go to Q41 No .............. Go to Q42 Don't know . Go to Q42

Q41 If YES, can you rank (1,2,3,4) most frequent?

Micro-workplaces (<10) ........................................

Small (<50)............................................................

Medium-sized (50-250)..........................................

Large workplaces (over 250) ................................

Q42 Which industries are workers with this problem most frequently from?
Please tick as many that apply?

Agriculture/fishers (e.g. fruit & vegetable picking;
fish/shell-fish gathering) ........................................
Manufacturing. ......................................................

Construction .........................................................

Wholesale and retail .............................................

Hotels and restaurants..........................................

Transport/storage and communication .................

Finance/banking ...................................................

Real estate/business/call centre ...........................

Public administration.............................................

Education..............................................................

Health Service and Social Work ...........................

Other services activities .......................................

Private care-homes...............................................

Cleaning companies .............................................

Security companies ..............................................

Hairdressing/beauty .............................................

Other.....................................................................

Please specify

Q43 Are there often ‘repeat offenders’ (i.e. the same companies/public bodies) in this problem area from
any particular sector?

Yes ....................................................................... No .........................................................................

Q44 Is there a general pattern about the sector (e.g. private/public/voluntary) of businesses/public bodies
your clients come from?

Yes............. Go to Q45 No .............. Go to Q46 Don't know . Go to Q46

Q45 If YES, can you rank (1,2,3,4) most frequent: 

Private sector ........................................................

Public sector..........................................................

Private companies subcontracted to the public
sector ....................................................................

Voluntary sector ....................................................

A mixture ...............................................................

Q46 Are these workers mainly non-union members?

Always................... Usually .................. Sometimes ............ Don't know ............
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Q43 Are there often ‘repeat offenders’ (i.e. the same companies/public bodies) in this problem area from
any particular sector?

Yes ....................................................................... No .........................................................................

Q44 Is there a general pattern about the sector (e.g. private/public/voluntary) of businesses/public bodies
your clients come from?

Yes............. Go to Q45 No .............. Go to Q46 Don't know . Go to Q46
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Public sector..........................................................

Private companies subcontracted to the public
sector ....................................................................
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Q46 Are these workers mainly non-union members?
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Q47 Are these workers mainly from non-unionised workplaces?

Always................... Usually .................. Sometimes ............ Don't know ............

Q48 Are workers with this problem: 

Mainly men............................ Mainly women ....................... Equal mix of both ..................

Q49 In this problem area, are a significant proportion of workers aged under 22?

Yes ....................................................................... No .........................................................................

Q50 In this problem area, are a significant proportion foreign/migrant workers? 

Yes ....................................................................... No .........................................................................

Q51 What are the main ethnic groups of your clients with this problem?

White British .............................................................................................................

The
majority Some Very few None

White (other) ............................................................................................................
Mixed; (mixed white and black Caribbean, mixed white and black African; mixed
white and Asian, other mixed). .................................................................................

Asian or Asian British (Indian, Pakistani, Bangladeshi, other Asian) ........................

Black and Black British (Black Caribbean, Black African, other Black).....................

Other (Chinese, other) .............................................................................................

Q52 And turning to contractual conditions, could you estimate the frequency of the following types of
contractual conditions in this problem area?

Apprentice ........................................................................................

Very
common Common

Not very
common Rare/Never

Temporary (fixed term) employees...................................................

Temporary (seasonal) employees ....................................................

Temporary (agency/subcontract) workers (non-employees).............

Permanent, (directly employed, i.e. not agency or sub-contract) ......

Self-employed for tax purposes (including homeworkers) ................

Legitimately self employed ...............................................................

Other ................................................................................................

When we telephone, we will ask you if you could you give us an example of a client who has experienced a
problem in this area
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Please refer to the second most frequent problem you identified in Q36

Q53 Please state problem area ranked 2nd in Q36:

Q54 Is there a general pattern about the size of businesses/public bodies your clients come from?

Yes............. Go to Q55 No .............. Go to Q56 Don't know . Go to Q56

Q55 If YES, can you rank (1,2,3,4) most frequent?

Micro-businesses (<10) .........................................

Small (<50)............................................................

Medium-sized (50-250)..........................................

Large organisations (over 250) .............................

Q56 Is there a general pattern about the size of workplace your clients come from? 

Yes............. Go to Q57 No .............. Go to Q58 Don't know . Go to Q58

Q57 If YES, can you rank (1,2,3,4) most frequent?

Micro-workplaces (<10) ........................................

Small (<50)............................................................

Medium-sized (50-250)..........................................

Large workplaces (over 250) ................................

Q58 Which industries are workers with this problem most frequently from?
Please tick as many that apply.

Agriculture/fishers (e.g. fruit & vegetable picking;
fish/shell-fish gathering) ........................................
Manufacturing. ......................................................

Construction .........................................................

Wholesale and retail .............................................

Hotels and restaurants..........................................

Transport/storage and communication .................

Finance/banking ...................................................

Real estate/business/call centre ...........................

Public administration.............................................

Education..............................................................

Health Service and Social Work ...........................

Other services activities .......................................

Private care-homes...............................................

Cleaning companies .............................................

Security companies ..............................................

Hairdressing/beauty .............................................

Other.....................................................................

Please specify

Q59 Are there often ‘repeat offenders’ (i.e. the same companies/public bodies) in this problem area from
any particular sector?

Yes ....................................................................... No .........................................................................
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Q60 Is there a general pattern about the sector (e.g. private/public/voluntary) of businesses/public bodies
your clients come from?

Yes............. Go to Q61 No .............. Go to Q62 Don't know . Go to Q62

Q61 If YES, can you rank (1,2,3,4) most frequent: 

Private sector ........................................................

Public sector..........................................................

Private companies subcontracted to the public
sector ....................................................................

Voluntary sector ....................................................

A mixture ...............................................................

Q62 Are these workers mainly non-union members?

Always................... Usually .................. Sometimes ............ Don't know ............

Q63 Are these workers mainly from non-unionised workplaces?

Always................... Usually .................. Sometimes ............ Don't know ............

Q64 Are workers with this problem: 

Mainly men............................ Mainly women ....................... Equal mix of both ..................

Q65 In this problem area, are a significant proportion of workers aged under 22?

Yes ....................................................................... No .........................................................................

Q66 In this problem area, are a significant proportion foreign/migrant workers? 

Yes ....................................................................... No .........................................................................

Q67 What are the main ethnic groups of your clients with this problem?

White British .............................................................................................................

The
majority Some Very few None

White (other) ............................................................................................................
Mixed; (mixed white and black Caribbean, mixed white and black African; mixed
white and Asian, other mixed). .................................................................................

Asian or Asian British (Indian, Pakistani, Bangladeshi, other Asian) ........................

Black and Black British (Black Caribbean, Black African, other Black).....................

Other (Chinese, other) .............................................................................................
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Q68 And turning to contractual conditions, could you estimate the frequency of the following types of
contractual conditions in this problem area?

Apprentice ........................................................................................

Very
common Common

Not very
common Rare/Never

Temporary (fixed term) employees...................................................

Temporary (seasonal) employees ....................................................

Temporary (agency/subcontract) workers (non-employees).............

Permanent, (directly employed, i.e. not agency or sub-contract) ......

Self-employed for tax purposes (including homeworkers) ................

Legitimately self employed ...............................................................

Other ................................................................................................

When we telephone, we will ask you if you could you give us an example of a client who has experienced a
problem in this area
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Other ................................................................................................

When we telephone, we will ask you if you could you give us an example of a client who has experienced a
problem in this area
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Please refer to the third most frequent problem you identified in Q36

Q69 Please state problem area ranked 3rd in Q36:

Q70 Is there a general pattern about the size of businesses/public bodies your clients come from?

Yes............. Go to Q71 No .............. Go to Q72 Don't know . Go to Q72

Q71 If YES, can you rank (1,2,3,4) most frequent?

Micro-businesses (<10) .........................................

Small (<50)............................................................

Medium-sized (50-250)..........................................

Large organisations (over 250) .............................

Q72 Is there a general pattern about the size of workplace your clients come from? 

Yes............. Go to Q73 No .............. Go to Q74 Don't know . Go to Q74

Q73 If YES, can you rank (1,2,3,4) most frequent?

Micro-workplaces (<10) ........................................

Small (<50)............................................................

Medium-sized (50-250)..........................................

Large workplaces (over 250) ................................

Q74 Which industries are workers with this problem most frequently from?
Please tick as many that apply.

Agriculture/fishers (e.g. fruit & vegetable picking;
fish/shell-fish gathering) ........................................
Manufacturing. ......................................................

Construction .........................................................

Wholesale and retail .............................................

Hotels and restaurants..........................................

Transport/storage and communication .................

Finance/banking ...................................................

Real estate/business/call centre ...........................

Public administration.............................................

Education..............................................................

Health Service and Social Work ...........................

Other services activities .......................................

Private care-homes...............................................

Cleaning companies .............................................

Security companies ..............................................

Hairdressing/beauty .............................................

Other.....................................................................

Please specify

Q75 Are there often ‘repeat offenders’ (i.e. the same companies/public bodies) in this problem area from
any particular sector?

Yes ....................................................................... No .........................................................................
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Q76 Is there a general pattern about the sector (e.g. private/public/voluntary) of businesses/public bodies
your clients come from?

Yes............. Go to Q77 No .............. Go to Q78 Don't know . Go to Q78

Q77 If YES, can you rank (1,2,3,4) most frequent: 

Private sector ........................................................

Public sector..........................................................

Private companies subcontracted to the public
sector ....................................................................

Voluntary sector ....................................................

A mixture ...............................................................

Q78 Are these workers mainly non-union members?

Always................... Usually .................. Sometimes ............ Don't know ............

Q79 Are these workers mainly from non-unionised workplaces?

Always................... Usually .................. Sometimes ............ Don't know ............

Q80 Are workers with this problem: 

Mainly men............................ Mainly women ....................... Equal mix of both ..................

Q81 In this problem area, are a significant proportion of workers aged under 22?

Yes ....................................................................... No .........................................................................

Q82 In this problem area, are a significant proportion foreign/migrant workers? 

Yes ....................................................................... No .........................................................................

Q83 What are the main ethnic groups of your clients with this problem?

White British .............................................................................................................

The
majority Some A few None

White (other) ............................................................................................................
Mixed; (mixed white and black Caribbean, mixed white and black African; mixed
white and Asian, other mixed). .................................................................................

Asian or Asian British (Indian, Pakistani, Bangladeshi, other Asian) ........................

Black and Black British (Black Caribbean, Black African, other Black).....................

Other (Chinese, other) .............................................................................................
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Q84 And turning to contractual conditions, could you estimate the frequency of the following types of
contractual conditions in this problem area?

Apprentice ........................................................................................

Very
common Common

Not very
common Rare/Never

Temporary (fixed term) employees...................................................

Temporary (seasonal) employees ....................................................

Temporary (agency/subcontract) workers (non-employees).............

Permanent, (directly employed, i.e. not agency or sub-contract) ......

Self-employed for tax purposes (including homeworkers) ................

Legitimately self employed ...............................................................

Other ................................................................................................

When we telephone, we will ask you if you could you give us an example of a client who has experienced a
problem in this area
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Returning to talking about all of the problem areas we we listed in Q28:

Q85 Is the experience of having multiple problems:

Very Common Common Not very common Rare/Never

Q86 Are there particular problem areas that are often clustered together? 

Yes........................................ No ......................................... Don't know ............................

Q87 If YES, which problem areas?

Page:18Page:18

Returning to talking about all of the problem areas we we listed in Q28:

Q85 Is the experience of having multiple problems:

Very Common Common Not very common Rare/Never

Q86 Are there particular problem areas that are often clustered together? 

Yes........................................ No ......................................... Don't know ............................

Q87 If YES, which problem areas?



Page:19Page:19Page:19Page:19

OUTCOMES

Q88 Since statutory grievance and disciplinary and tribunal procedures came into force in October 2004,
have applications to Employment Tribunals for unfair dismissal on procedural grounds:

Greatly increased ..................

Increased ..............................

Remained the same ..............

Decreased.............................

Greatly decreased.................

Q89 Roughly what proportion of the employment problems that you deal with go on to an Employment
Tribunal application?

A quarter or less.................... Around half............................ Over half ...............................

Q90 How common are geographical distance and the cost of travel to an Employment Tribunal barriers
to clients taking their case to an Employment Tribunal?

Very common ........ Common................ Not very common .. Rare ......................

Q91 Do you monitor whether clients resolve/conclude their problem, including whether or not the
outcome was successful?

Always
Go to Q92

Usually
Go to Q92

Sometimes
Go to Q92

Rarely
Go to Q94

Q92 If ALWAYS, USUALLY or SOMETIMES, around what proportion give up without any resolution?

A quarter or less.................... Around half............................ Over half ...............................

Q93 Are there any groups of workers who are more likely than others to just give up (e.g. very young;
men/women; agency workers; migrant workers/BME workers)?

Q94 In your experience, has the increase in costs or broadening of scope for costs which can be
awarded by an Employment Tribunal against an employee and/or representative or advisor deterred
Employment Tribunal Applications?

Yes........................................ No ......................................... Don't know ............................

Q95 Do you represent clients at Employment Tribunals?

Always Usually Sometimes Rarely Never

Q96 Over the last three years, has staff time for Employment Tribunal representation:

Greatly Increased..................

Increased ..............................

Remained the same ..............

Decreased.............................

Greatly decreased.................
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Q97 Of those who do reach Employment Tribunal application, approximately what proportions:

Settle before a hearing

1/4 or less Around 1/2 Over 1/2 Don't know

Q98 Of those that settle before an Employment Tribunal application hearing, what is the most frequent
level of settlement for:

Unfair dismissal £......................................................... Discrimination (any type) £...........................................

Q99 Are most of these settled with ACAS mediators?

Yes........................................ No ......................................... Don't know ............................

Q100 Of those who do reach Employment Tribunal application, approximately what proportions:

Reach an ET hearing .........................................

1/4 or less Around 1/2 Over 1/2 Don't know

What proportion are upheld at ET ......................

What proportion are withdrawn at ET .................

What proportion are rejected at ET ....................

Q101 Of the Employment Tribunal claims you deal with, how often are claims that are upheld not then
enforced? 

Very frequently Frequently Occasionally Never Don't know

Q102 If VERY FREQUENTLY OR FREQUENTLY, what happens next?

The client gives up seeking their award without registering
with the County Court for enforcement .......................................

Very
frequently Frequently Occasionally Never Don't know

The client registers with the County Court for enforcement
and receives the award...............................................................
The client registers with the County Court, still doesn't
receive the award and gives up ..................................................
The client registers with the County Court, still doesn't
receive the award and proceeds to pay for further County
Court enforcement actions (e.g. 'warrant of execution', 'third
party debt order', 'charging order') ..............................................

Other...........................................................................................
Please specify

Q103 What proportion of those whom you assist in solving their problems need to be referred on?

1/4 or less ............................. Around 1/2 ............................ More than 1/2........................
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Q104 If they are referred on, is this because the client is:
Please tick all that apply.

Outside your catchment area...............................................................................................................................

Your caseload is full ............................................................................................................................................

You do not have the legal expertise to deal with more complex employment rights problems ............................

A trade union member .........................................................................................................................................

Q105 To whom are they most commonly referred on?
Please tick all that apply.

Solicitors (hourly paid) .........................................................................................................................................

Solicitors (operating conditional fees arrangements) ...........................................................................................

LawWorks Clinics (which do Pro Bono work) ......................................................................................................

The Free Representation Unit (FRU)/Bar Pro Bono ............................................................................................

Trade union .........................................................................................................................................................

Other ...................................................................................................................................................................

Please give details

Q106 In your experience, how common is it for clients not to be able to pursue an Employment Tribunal
application because of lack of Legal Aid solicitors to provide employment advice?

Very common ........ Common................ Not very common .. Rare ......................

Q107 In your experience, approximately what proportion need a paid solicitor but do not use one because
they cannot afford it?

1/4 or less ............................. Around 1/2 ............................ More than 1/2........................

Q108 If you have to refer your clients onto another service/specialist, how far do they have to travel to get
this support?

Less than 10 miles ................ 10-20 miles ........................... Over 20 miles ........................

Q109 In a typical year, how many cases do you take to appeal and the higher courts?

Appeal courts ............................... Higher courts ................................
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POLICY CONTEXT AND CONCLUSIONS

Q110 Please indicate the extent to which you agree or disagree with the following statements by ticking
the appropriate point on the scale:

Employer ignorance is responsible for most of the legal
breaches with which you deal.

Strongly
agree Agree

Neither
agree nor
disagree Disagree

Strongly
disagree

Most of the employers you deal with know the law, but are
clever at evading it.

Q111 Have clients accessed information on employment rights on the Internet?

Yes............. Go to Q112 No .............. Go to Q113 Don't know . Go to Q113

Q112 In your experience, how useful is such Internet access for a typical client?

Q113 How much information have the following enforcement/mediation bodies provided you with about
their powers and responsibilities?

HMRC National Minimum Wage compliance unit ............................................

Extensive (e.g.
direct contact)

Minimal (e.g.
just leaflets) None

Employment Agency Standards Inspectorate ..................................................

Gangmasters Licensing Authority ....................................................................

Health and Safety Executive............................................................................

ACAS...............................................................................................................

Q114 Have you had experience of dealing with these bodies?

Yes ............................ Go to Q115 No .............................. Go to END

Q115 If YES, what are your views on the effectiveness of their enforcement activities?

HMRC National Minimum Wage compliance unit .......................

Very
effective Effective Ineffective

Very
ineffective

Not
applicable

Employment Agency Standards Inspectorate .............................

Gangmasters Licensing Authority ...............................................

Health and Safety Executive.......................................................

ACAS..........................................................................................

Thank you for taking the time to complete this questionnaire.  Please now
return it to Stella Warren at the University of the West of England in the pre-paid

envelope provided
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